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-!5Tn CoNGREss, } HOUSE OF REPRESENTATIVES.
3d Session.

f Ex. Doc.
t No. 34.

CHOCTA'iV CLAIM.

MESSAGE
FROM THE

PRESIDENT OF THE UNITED STATES,
TRAXSMITTIKG

A_ t·-eport of the Seereta,ry of the Interior npon rt cert£tin claim of the Choctaw
·
Nation .
•JA~U,\ltY

24. 18i9.-Refnrc<l t o tlte Committee on ln<lian Affairs a,Jul onlered to l.Je
printed.

To the Senate and Ho-nse of Representati-ves :
I transmit herewith, for the consideration of Congress, copies of a report, and accompanying papers, reeeived from the Secretary of the Interior, upon a communication addressed to the President of the United
States in behalf of a certain claim of the Choctaw Nation, arising under
the provisions of the Choctaw and Chickasaw treaty of June 22, 1855.
R. B. HAYBS.
EXECU1'IYE MANSION, Januar;lj 24, 1879.
DEPAR'l':;I-IENT OF 'l'HE IN1'ERIOl~,

Washington, Jnnttary 18, 187!J.
SIR: lltaYe the honor to acknowledge t he receipt; by executi\'e reference of the 7th ultimo, of a communication addressed to the President
by P. P. Pitchlyn, Choctaw delegate, dated ·washington, December 6,
1878, relative to a certain claim of the Choctaw Nation arising nlHler
the provisions of the treaty with the Choctaw Nations of Jnne 22, 18::iii.
(U. S. Statutes, vol. 11, p. 611.)
The matter was referred to the Commissioner of Indian Affairs on tlw
7th ultimo, with request for speedy report, and I now have the honor to
submit herewith copies of his report, and certain papers noted thereil1 ,
for your information.
The views of the Commissioner and his recommendation in the premises have the approval of this department, and duplicate copies of tho
papers are herewith inclosed, with the recommendation that they lJe preRented to Congress for the action ofthat lJody.
I have the honor to be, sir, very respectfully, your obedient servant,
C. SCHUHZ,
Secretrwy.
The PRESIDEN'L',
Execntive M£tnsion.
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CHOCTAW CLATM.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, January 16, 1879.
SIR: I have the honor to submit the following report upon a communication addressed by P. P. Pitchlyn, the Choctaw delegate, to the President of the United States, under date of the 7th ultimo, relative to a
certain claim of the Choctaw Nation arising under the provisions of the
Choctaw and Chickasaw treaty of June 22, 1855 (11 Stat., 611), andreferred by you to this office, "with reqnest that the matter be looked into
as soon as possible."
The claim referred to by Mr. Pitchlyn has for many years been known
as the Choctaw net-proceeds claim, arising under the treaty of 1830, and
referred to in the treaty of 1855 with said Indians. A proper understanding of the same necessitates a thorough examination and consideration of the various treaties b;y which the Choctaws ceded their land
east of the Mississippi River to the United States, and removed and
settled on the lands granted them in the Indian Territory.
'l'he first treaty of importance bearing on this claim is that of October
18, 1820 (7 Stat., 210). The·principal object of the government in making·
this treaty was, as declared in the preamble thereto, to perpetuate said
Indians as a nation "by exchang-ing for a small part of thier land here
(east of the Mississippi River) a country beyond tqe Mississippi River,
where all who live by hunting and will not work may be collected and
settled together." ·
In order that this oqject mig-ht be effected, the Choctaw Nation, by
said treaty, ceded to the United States a part of their lands in Mississippi,
and in part satisfaction of the same the United States gTanted to them
a tract of country west of the Mississippi River, and bounded as follows: "Beginning on the Arkansas River where the lower boundary line
of the Cherokees strikes the same; thence up the Arkansas to the Canadian Fork, and up the same to its source; thence due south to the Red
River; thence down Red River three miles below the mouth of Little
River, which empties itself in Red River, on the north side; thence a
direct line to the beginning."
By the first article of the treaty of January 20, 1825 (7 Stat., 234), the
Choctaws receded to the United States that portion of the above-described land lying east of a line beginning on the Arkansas, one hundred paces east of Fort Smith, and running due south to Red River.
During the following year commissioners were appointed under the
provisions of the act of May 20, 1826 (4 Stat., 188), to negotiate with
the Choctaws for the cession of the remainder of their lands east of the
Mississippi River, but owing to the unwillingness of the Indians to sell
the~r lands, the commissioners failed to accomplish the object desired by
the government.
By an act approved the 28th of May, 1830 (4 Stat., 411), Congress
authorized the President to exchange with the Indian tribes residing
east of the Mississippi River, certain lands west of said river for their
lands east, and to assure said Indian tribes that the United States
would guarantee the lands so exchanged, forever, and if the Indians
preferred, that the United States would cause a patent or a grant. to be
executed for the same.
The legislature of the State of Mississippi, having in the year 182H
extended the jurisdiction of the State over the Indian reservations wit~
in its limits, in utter disregard of the rights of the Indians, the Pr<;~st
dent saw, in the discontent among the Indians, arising fro~ the actwn
of the State in this respect, a favorable opportunity to negotmte a treaty
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with the Choctaws for the cession of the remaiuuer of their lands east.
He accordingly appointed the commissioners, who a short time afterwards ~wcomplished the desired object in the negotiation of the Oboetaw treaty of September 27, 1830 (7 Stat., 333).
The articles of this treaty pertinent to this inquiry are as follows:
By the second article the United States agree to eonvey to the Choctaw
Nation and their descendants, in fee simple, a tract of country west of
the Mi-ssissippi River, "beginning near Fort Smith where the Arkansas
boundary crosses the Arkansas River, running thence to the source of
the Canadian Fork, if in the limits of the United States, or to those limits;
thence due south to Red River, and down Red River to the west boundary of the Territory of Arkansas ; thence north along that line to the
beginning-the boundary of the same to be agreeably to the treaty
made and concluded at Washington City in the year 1825:"
In the third article the Choctaws ceded all of their lands east of the
Mississippi River, and agree to remove to and settle upon the land described in the second article.
By the fourteenth article it was stipulated that each head of a Choctaw family who desired to remain east of the Mississippi River, and become a citizen of the States, should be allowed to take a reservation of
640 acres for himself and an additional quantity for each of his children.
The fifteenth article stipulated that each of the then chiefs of the
Choctaw Nation were to receive four sections of land and they and their
successors to be paid an annuity of $250 each, one of whom, however,
had an annuity of $150, under a former treaty, and he was to receive
only the additional sum of $100 annually. The speakers of the three
districts were to receive $25 each, and the secretaries of the chiefs wert:'
each to receive $50 a year for four years. Each captain of the nation, .
not exceeding ninety-nine in all, was to be furnished, upon removing
west, a suit of clothes and a broadsword, and for four years they were
each to receive ·$50 "for the trouble of keeping their people at order in
settling."
By the sixteenth article the United States agreed to furnish wagons
and steamboats to remove the Indians vVest, and to pay the expenses
of the removal, and also to take the cattle of the Indians and pay them
in money or cattle after they had arrived at their new homes.
The seventeenth article stipulates that the annuities under former
treaties should continue, and that an additional sum of $20,000 per annnm for twenty years should be allowed the nation after removal West.
Article 18, after providing- for the survey of the lands ceded by the
Choctaws, stipulate(I that "for the payments of the several amounts secured in this u t:'aty the lands hereby ceded are to remain a fund pledged
to that plll"pose, until the debt shall be provided for" and arra.ng-ed.
"And, further, it is agreed that in the construction of this t.reaty wherever well-fou11ded doubts shall arise, it shall be construed most favorably toward the Choctaws."
Article 19 proYides for certain special reservations.
In article ~0 the United States agreed to appropriate $10,000 for the
education of a certain number of Choctaw youths, and for the building
of a council house, a house for each chief~ and a church for each of the
three districts. The sum of $50,000 was also to be appropriated for the
purpose of paying three teachers of schools for twenty years.
The Indians were also to have three blacksmiths for sixteen years,
and a millwrig'Lt for five years, and were to be furnished with twentyone hundred blankets; each warrior who emigrated was to have a rifle,
molds, ammunition, and wipers; and there were to be given to the na-
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tion one thousand each of axes, plows, hoes, wheels, and cards, and four
lmndred looms; and to each district, for sixteen ;years, one ton of iron
and two hundred-weight of steel annually.
The twenty-first article provided that certain old warriors who fougbt
in the Army with General Wayne, were each to be paid $25 a ;rear.
By the stipulations of this treaty the government acquired 10,423,139
acres of valuable land in a St.ate that was being rapidly settlerl up, without a foot of land in return.
The boundary of the Choctaw country West, before the treaty of 1830
was ma<le, extended west "to the source Of the Canadian Fork; thence.·
dne south to Hed Hiver, and down Heel River to the west boundary of
Arkansas."
By consenting to the clause after the words "Canadian Fork," viz,
"If in the limits of the United States, or to those limits," the Choctaws
gave up all claim to the land west of the one hundredth meridian of west
longitude.
\Vhen the adoption of the treaty was being urged upon the Choctaws,
the commissioners on the part of the United States, in their talk to the
Indians, told them that they did not desire their lands, their whole object being to move them West, where they could be protected in the
right of self-government. (See House report No. 80, 3d st\!"sion 42d
Congress.)
.
The United States had received on 21st of March, 1860, $7,556,568.05
from the sale of 5,912,664.63 acres of the Choctaw lands in Mississippi .
n has been stated as an argument against the claim, that the treaty
of 1830 was made at the nrgent solicitation of the Chodaws, who were
anxious to move west in order to preserve their right of self-government,
which was then being infringed upon by the State of Mississippi.
A careful examination of the history of this treaty shows that the
anxiety for the removal of the Indians was on the part of the government.
By the fourteenth article of the treaty of 1830, "Each Choctaw head
of a family, being desirous to remain and become a citizen of the States,
shall be permitted to do so by signifying his intention to the agent within
six months from the ratification of this treaty, and he or she shall therenpon be entitled to a reservation of one section of six hundred and
torty acres of land, to be bounded by sectional lines of survey; in like
manner shall be entitled to one-llalf that quantity for eacll unmarrie<l
ehild which is living with him over ten years of age; and a quartersection to sueh child as may be nuder ten years of age, to adjoin the location of the parent. If they reside upon said lands, intending to become citizens of the States, for five years after the ratification of this
treaty, in that case a grant in fee-simple shall isRue; said reservation
shall include the present improvement of the head of the famHy, or a
portion of it. Persons who claim under this article shall not lose the
privileges of a Choctaw citizen, but if they ever remove, are not to be .
entitled to any portion of the Choctaw annuity."
The agent who was to make a register of those who desired to remain
a nd become citizens of the States refused to take the names of a great
many who applied to him to be registered (see House Doc. 138, 2d session of 23d Congress), and a part of the register of those whose names
were taken by the agent was afterward lost and another part destroyed
by him (see letter from the Secretary of War to the President, under
date of February 5, 1835).
Under these circumstances it was made to appear that the Indians
had not complied with the treaty provision requiring them to register
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'within six · months frmn the date of the t1;eaty, and when the whites
commenced locating on the lands at the expiration of said period, the
application of the Indians having been ignored, the Indians discovered
that unscrupulous white men were taking advantage of the misconduct
of their agent, and locating upon their most valuable lands. They saw
the State of Mississippi exerting its authority to protect these white
men in possession of said lands, and their own agent working in the interest of the parties to · the fraud, and using his official position to deprive them of their homes. Under these circumstances many of them
gave up their lands and improvements in despair and move<l west.,
while others remained east to meet with equally as bad a fate.
In view of these frauds, ou the 13th of October, 1834, George M. Martin was directed by the Secretary pf War to locate. the reservations regardless of the register of the Choctaw agent, but his locations were
uusatisfactory to both the Indians and the government ; and Congress,
by an act approved March 3, 1837 (5 Stat., 180); which provided for the
appointment of a commission to adjudicate the claims to reservations
nuder the fourteenth article, declared that certain of said locations were
without authority.
.
This commission was, by the terms of the above-mentioned act, aml
the act amendatory thereof, approved Februaty 22, 1838, confined to
cases where the Choctaws, who were heads of families at the date of the
treaty of 1830, and who had not alTeady obta.ined reservations, had complied. or offered to comply with all the requisites of article 14 of said
treaty.
The act of Congress approved August 23,1842 (5 Stat., 513), extended
the powers ancl duties of the commission provided for in the two acts
last above mentioned, and enacted among other things thatIf the Uuited States shall have disposed of any tract of land to which auy Iudia.n
"·as entitled under the provisious of said fourteenth ar t.icle of saiLl treM.y, so t]Htt it is
uow impossible to give saiil Indian t hH qnant.ity to which h e was entitled, inclncling
his improvements as afores>Lid, or any part of it, or to his children on t he adjoining
lands, the said commissioners shall thereupon estimate the qnant.ity to which each
Imlian is entitled, and allow l1im or her for the same a quantity of h1ud equal to that
allowerl to he taken out of any of the pnblic lands in t he State8 of Mississippi, Louisiana, Alabama, and Arkansas, subject t o entry at private sale, and certificates t o that
effect shall be deliverecl under the direction of the Secretary of War, through such
agent as he may select, not more thau one-half of which Khall be delivered to said Illdian until after his removal to the Choctaw country west of the Mississippi River.

The amount of land taken for reservations under the (li:fferent articles
of the treat.y of 1830 was ouly 334,101.69 acres, while certificates were
issued and delivered under said act to cover 1,399,920 acres.
The act of the 3d of March, 1845 (5 Stat., 777), provided that the scrip,
which was not deliverable east, should not be issued or delivered, bnt
should carry an interest of 5 per cent., estimating the land to which reservees weTe entitled thereby at one dollar and twenty-five cents per acre.
The act of July 21, 1852 (10 Stat., 19), after appropriating a sufficient
sum to pay the interest on this scrip for the half-year ending June 30,
1852, providedThat after the thirtieth day of June, eighteen lmndred and fifty-two, a ll p a,vmeuts
of interest on said awards shtlll cease, and t.hat the Secretary of the Interior be aud
he is hereby directed to pay said claimants the amonnt of principal awariled in each
case respectively, and that t.he a mount necessary for this purpose be, antl t.h e same is
hereby, appropriated, not exceeding eight hnndred and sevent y-two thousa1od dollars;
Provided j'twthe1·, That the final pa~'tneJlt, a ml ~atisfactiou of said awarils shall ue first
ratified and approved as a tiu:1l release of all claim,; of such parties under t h e fonrt.eenth article of said treaty b y t h e proper national authorit.y of tht> Choctaws, in
such form as shall be prescribed by the Secret.ar.r of the Intci:ior.

/
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The money appropriated by this act was paid, and a release of all
elaims of such persons who were entitled to scrip was taken, not from
the individuals who had a right to the scrip, but fi>om the Choctaw
council.
In the report of E. C. Banfield, Solicitor of the Treasury, dated November 14, 1872 (Ex. Doc. No. 69, 3d session,42d Congress), it is charged
tllat extensive frauds were committed in obtaining these reservations.
I have examined the authorities relied upon by him to sustain these
eharges, and I do not find sufficient evidence to support such allegations.
R. B. Grant, one of the principal persons relied upon by Mr. Banfield,
was examined by the commissioner appointed to investigate the Choctaw claims, after he had written the letter referred to in the Solicitor's
report, and in answer to the question whether he knew of any fra,uds
committed by the Indians, he replied he did not. (See Senate Doc. 168,
1st session of 28th Congress, p. 9-!.)
In regard to the Poindexter protest mentioned in Mr. Banfield's
report, I have to call your ~ttention to a letter of Mr. Graves, one of the
commissioners above mentioned, dated June 12, 1843, in which he states
that, "after being compelled to find the protestors and some of the witnesses whom they desired to be subpoonaed, for disobeying the process
of the board of commissioners, succeeded in procuring their testimony
in May last. 'l'hey failed to sustain the protest."-Id., 82.
The list of witnesses referred to included J. R. Hancock and others
inentioned in Mr. Banfield's report.
It is claimed by the Choctaws that there were many legitimate claims
for reservations under the fourteenth article, which were not allowed.
There were 4,397 Indians who received land or scrip under the 14th
article, and 442 under the 15th and 19th articles, and the supplementary
h·eaty. These latter classes, however, were not required to remain east
to perfect the title to their reservations, and many moved west; but
assuming that all remained, there were east in 1844 only 4,397 Choctaws
who received land or scrip. Between the 1st of December, 1844, and
.July, 1856, 6,007 Choctaws were removed west, and, at the latter date,
the agent reported that 2,063 still remained east.-(See Office Report
of May 15, 1858.)
It would appear, therefore, that there were 3,236 Choctaws at least, .
in Mississippi, in 1844, who did not receive land or scrip, and there is
no evidence whatever of the return of the Indians to Mississippi after
their removal west.
Eight hundred and sixty of these persons prosecuted claims for reserYations, but their claims were rejected for the reasons stated in answer
to the 16th question in Office Report last above mentioned. Seven hundred and forty-eight persons were entitled to reservations under the
19th article, two hundred and eight of whom relinquished their land;
~5, however, of these did not receive their share of the commutation.
Reservations were located for 362 Indian , and 98 more were entitled to
reserYations, but who received none. These Indians were deprived of
~1,920 acres of land, which were granted to them by the 19th article.(See Office Report last above mentioned.)
The Choctaw Nation claims that there were 893 members of their tribe
who did not receive the commutation allowance for removing themselves
west, to which they were entitled under the 16th article, and that they
were not paid for the stock which they were compelled to leave in Mis_
:-;issippi when they moved west, viz., 2,796 horses, valued at $95,974
±,899 head of cattle, at $30,835, and 10,981 bead of hogs, at $33,697.50i
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The payment of these claims and many others was being urged when
the treaty of 1855 was concluded, and it will be seen that when the matter
was afterwards submitted to the United States Senate, in accordance
with the treaty for their award, that body preferred to allow the Choctaws the net proceeds of the sale of their lands in Mississippi, rather
than pay any specific sun;l. as a full satisfaction for the payment of these
individual claims.
The 11th and 12th articles of the treaty of June 22, 1855,11 Stat., 633,
stipulated the manner in which the indebtedness of the United States to
the Choctaw Nation arising under the treaty of 1830 should be ascertained and settled, in the following terms :
ARTICLE 11. The Government of the United States not being prepared to assent to
the claim set up under the treaty of September the twent~·-seveuth, eighteen hundred
and thirty, and so earnestly contended for b y t he Choctaws as a rule of settlement, but
justly appreciating the sacrifices, faithf,ll services, ancl general good condnct of 'the
Choctaw people, and being desirous t hat their rights and claims against the United
States shall receive a just, fair, and liberal consideration , it is therefore stipulated
that the following questions be submitted for adjudication t o the Senate of the United
States:
First. Whether the Choctaws are entitled to, or shall be allowecl, the proceeds ofth e
sale of the lands ceded by them to the United States by the treaty of September t he
t.wenty-seventh, eighteen hundred and thirty, deducting t herefrom the cost oi their
Hurvey and sale, aud alljnst and proper ex]Jeuditures an<l pavments under t he prov isions of sairl treaty; and,· if so, what price per acre sh a ll he fLllowcd to the Choctaws
for the lands remaining unsold, in order that a final settlement wit.h them may be
prompt ly effected; or
Second. '\Vhether t he Choctaws shall be allo\Yed a gross sum in further and f ull satisfaction of all their claims, nat.ional and individual, against the Uuit.ed States; and, if
so, how much.
ARTICLE 12. In case t.he Senate shall award to the Choctaws the net 11rocceds oft,he
land ceded, as aforesaid, the same shall be received by t hem in full satisfaction of all
their claims against the United States, whether nation al or individual, arising under
any former treaty; and the Choctaws shall thereupon become lial>le and bound to pay
all such individual claims as may be adjudged by the proper authorities of the t ribe to
lle equitable and just, the settlement and payment to be made wit h t h e advice and
under the direction of the Unit ed States agent for the tribe; and so much of t h e fund
awarded by the Senate to the Choctaws as the proper authorities t h er eof shall ascertain and determine to be necessary for the payment of the just liabilities of t he tril>e,
shall on their requisition be paid over to them by the United St.at.es. Bnt should t he
Senate allow a gross sum in further and full satisfaction of all their claims, whether
national or individual, ao·ainst the United States, the same shall be accepted by t he
Choctaws, aucl they shall thereupon become liable for and bound to pay all the individual claims as aforesaid; it b eing expressly understood t hat the adjudication anil
decision of t.h e Senate shall be final.

The matter was accordingly taken up by the Senate, and after a thorough investigation had been ma.de by one of its committees and a favorable report made thereon, the following award was made in favor of the
Choctaws:
Whereas the eleYenth article of th e treaty of June 22, 1855, with the Choctaw and
Chickasaw Indians provides that the following questions be submitted for decision to
the Senate of the United States: 1st, whether the Choctaws are entitled to or shall
be allowed the procePds of the sale of the lands ceded by t hem to the United States
by the treaty of September 27. 1830, d educting therefrom the costs of survey and sale,
and all just and proper expendit ures and payments 1mderthe provisions of said treaty;
and, if so, what price per acre shall he allowed to the Choctaws for the lands remaining unsold in order that a final settlement with them may he prompt ly effected; or,
second, whether the Choctaws shall be allowed a gross sum in further and full satisfaction of all their c laims, national and individual, against t he United States; and, if
so, how much :
,
Resolved, That the Choctaws be a.llowed the proceeds of the sale of such · lands as
have been sold by the United States on the 1st clay January last, (ledueting therefrom
the cost of i;h eir surv<"y and sale, aml a.ll proper expenditur es auil payments under sa id
treaty, excluding t he reservations allowed and secured, and estimating t h e ~crip
i ssued in lieu of reservations at the rate of one dollar and t 1'>enty-fi\·e cents per acre;
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aml fm:thcr, that they be also aUowe(l twelve-and-a-half cents per acre for tl1e residue
o 11 said lanrls.
Resolud, ·That the Secretary of the Interior cause an account to be stated with the
Choctaws showing; what amount is due them according to the above-prescribed principles of settlement, and report the same to Congress. (Senate Journal, second session Thirty-fifth Congress, page 493.)

It will be observed that the 12th article, above quoted, expressly provided that the decision of the Senate should be final, and in making
the award the Senate evidently considered their action as final and conclusive, for the settlement of the account to be made by the Secretary of
the Interior, as called for in the award, was not to be made to the Senate, but to Congress.
- .
The resolution above named having been referred by Secretary Thomp~:>on to this office in 1860, for a statement of account with the Choctaw
Nation in conformity with the principles laid down in said resolutions
the then Commissioner of Indian Affairs, on the 22d. of March, 1860,,
submitted the required account with report thereon, whlch was transmitted on the 8th of May, 1860, by the Secretary of the Interior to the
House of Representatives. From this statement it appears there was
due to the Choctaws $2,981-;247.30.
On the 28th of May, 1860, the Secretary of the Interior, in reply to a
communication fi·om the Hon. W. K. Sebastian, requesting a statement
of the amount paid or to be paid to the State of Mississippi under the
contract by which she was to receive 5 peT cent. of the net proceeds of
the sale of the lands within her limits, said, that should the amount due
the State of Mississippi be calculated according to the principles. adopted
in the report of May 8, 1860, the 5 per cent. referred to would be
$340,045.56.
The Senate Committee on Indian Affairs) in their report made the
19th of June, 1860 (Senate Report of Committees, 283~ 1st session of
36th Congress), conceded the correctness of the Senate award, but suggested that the 5 per cent. of the net proceeds of the sale of the lands,
as stated in the department report last above mentioned, be charged
against the Choctaws, and that $286,595.75, the same being the amount
allowed for lands which were given the State of Mississippi under the
swamp act, and for the grants for railroad and school purposes, be alsO>
deducted from the balance found due the Choctaws in the settlement of
accounts with them.
The Semite affirmed its award on the !!th of February, 1861, hy voting,
29 to 15, in favor of a proposition to pay $1 ~202~560.85 as the "undisputed
balance" due the Choctaws (Globe, Feb. 9, 1861, p. 831). The House,
however, declined to concur in the proposition~ and the appropriation
was not made.
Congress in the appropriation bill of March 2~ 1861 (12 Stat., 238), mat'te
a partial appropriation on the award in the following language, viz:
For the payment to the Choctaw Nation or tribe of Indians, on ac.count of their
claim under the 11th and 12th articles of the treaty with said nation Ol" t1·ibe, made
the twenty-second of June, eio·hteen hundred and fifty-five, the sum of five hundred
thousand dollars, two hundred' and fifty thousand dollars of which &um shall be paid
in money; aucl for the residue the Secretary of tl1e Treasury shall cause to be issuetl
to the proper authorities of the nation or tribe, on their requisition, .bonds of the
United S~ates, authorized by law at the present session of Congress: Proviiled, That
in the future adjustment of the claim of the Choctaws under the treaty aforesaid, the
Haid sum shall be charged against t he said Indians.

The difference between those who favored the payment of the whole
award as ascertained and determined in the stated acG'Otmt with the
Choctaws, appears to have been upon the question as to what was the
net proceeds of the sale of the Choctaw lands according to the princi-
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ples laid down by the Senate. The sum of $250,000 in money, appropriated as above stated, was paid, but the bonus were not deliYered. 'fhe
lOth article of the Choctaw and Chickasaw treaty of Ap1il 28, 1866 (14
Stat., 774,) provided thatThe Uniteu States reaffirms all obligations arising out of the treaty stipul ations or
acts of legislation with reg•ml to the Choctaw aud Chickasaw Nations, en ter ed int(>
prior to the late rebellion, aml iu force at that time, not inconsistent herewith, and
further agrees t() rene w the payment of all annuities and other moneys accniing u nder such treaty stipulations and acts of legi8lation, fi·om and after the close of the
fiscal year ending on the thirtieth of Jnne, in the year eighteen hundred and sixtysix.

The question having been referred to the Attorney-General as to the au thority of the Secretary of the Treasury to issue t he $250,000 bonds, he
gave it as his opinion, on the 15th of December, 1870, that the bonds
could be legally issued. (See Ex. Doc. 25, 3rd session 41st Congress. )
The Committee on Indian Affairs of tile Senate and the Judiciary
Committee of the House both indorsed the opinion of the Attorney-General, the former on the 5th of January, 1871 (see Committee Reports
3d session 41st Congress), and the letter on the 20th of February, 1871
House Report 41, 3d session 41st Congress).
The Committee 011 Appropriations of the House, the Committee 011
Indian Affairs of the House, and the Judiciary Committee of the Senate
reported respectively on the 30th of May, 1868 (Globe, vol. 67, 2708),
on the 6th of July, 1868 (House Report 77, 2d session of 40th Congress),
and on the 22d of June, 1870 (Senate bill 979, 2d session 41st Congress),
in favor of allowing the balance of the Choctaw net-proceeds claim, as
recognized by Senate Committee on Indian Affairs in report of June 19,
1860, above referred to, amounting to $1,832,560.85, but the reports were
not adopted.
By the act of March 3, 1871 (16 Stat., 570), the Secretary of the Tre.as"
ury was authorized to issue to the Choctaw Nation bonds to the amount
of $250,000, as provided in the act of March 2, 1861. The Secretary of
the Treasury, in two communications, one of which was addressed to the
President of the Senate, under date of June 6, 1872 (Senate Ex. Doc. 87,
2d session 42d Congress), and the other to the Speaker of the House,
January 6, 1873 (House Ex. Doc. 69, 3d session 42d Congress), stated
that the net-proceeds claim of the Choctaws had been investigated under
his direction by the Solicitor of the Treasury, Mr. Banfield, and that, for
the reasons stated in the Solicitor's report, one of which was inclosed in
hiR former and the other in his latter communication, he was of the opinion that the Choctaws had received all they were entitled to nuder the
treaty of 1830, and that the bonds should not be issued. These reports
of the Solicitor were examined and the arguments used therein refuted
in reports made respectively by the Indian Committee of the Senate,
January 22, 1873 (Senate Report 318, 3d session 42d Congress), and the
Indian Committee of the House, under date of February 22, 1873 (House
Report 80, 3d session 42d Congress).
In the report of the committee of the Senate it is stated ~hatFrom a careful examination of th e whole subject, your committee en tBr t ains no
doubt that the whole subject was fully understood by the Committee ou Iudiau Affairs,
when, on June 19, 1860, they recommended the paymen t of $2,332,5C0.85, and by Congress, when by the act of March 2, 1861, t.hey directed the payment of $500,000 on ac"ount. in pursuance of the Senate award. And this committee finds nothing in. the
history of the case to justif.v the conclusion that the Secret ary of the Interior in his
statement of account, or the committee of that date, in their r ecommelHlations, Qr
Congress in ordering a payment. on acconut;. committed an y snbBtantial error against
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the interest!! of the United States; but are of the opinion that if the case were reopen eel and adjU<licatecl as an original question by an impartial umpire, a much larger
tmm would be found due sairl Indians, \Yhich they would undouutedly recover were
they in a conrlition to com pel justice.

Both committees gave it as their opinion that the Chocta,~s were
jnstly entitled to $1,832,560.85, in addition to what has already been
'lirected to be paid.
The third section, however, oftheactofFebruaryl4, 1873 (17Stat., 462),
suspends the authority given in the act of March 2, 1861, and March 3,
1871, to issue and deliver to the Choctaws certain bonds "until the
further action of Congress in the matter, and providing for such issue or
delivery."
The Appropriation Committee of the House in Report 391, first sestsion Forty-third Congress, recommended the payment of $2,981,247.30,
less $250,000 paid in 1861, with interest.
The Committee on Indian Affairs of the House, at the same session
( House Report 599, 1st session 43d Congress), concurred in the report
last above mentioned, and also recommended the payment of the
award of the Senate in full with interest at 5 per cent. per annum from
the 2d of March, 1861.
By the third section of the sundry civil appropriation act of June 23,
1874 (18 Stat., 230), the Secretary of the Treasury wasDirected to inquire into the amounts of liabilities due from the Choctaw tribe of
I ndians to individuals, as referred t0 in articles twelve and thirteen of the t reaty of
Jnne 22, 1855, between t.he United States and the Choctaw and Chickasaw tribes of Indians, and to report the ~~tme to the next session of Congress, with a view of ascertaining what amounts, if a ny, should be deducted fi·om the sum clue from the United States
to said Choctaw triue, for the pnrpose of ena.bling the said tribe to pay its liabilities,
and thereby to enable Congress to provide a fund to be held for educational and other
p nrposes for said tribe, as prov ided for in article thirteen of the treaty a foresaid.

A full statement of these liabilities is found in the Secretary's report
::tnd accompanying papers-House Executive Document 47, second sesj,jion Forty-third Congress.
On the 11th of May, 1876, the House Committee on Indian Affairs
reported in fa•or of the claim, but recommended that the whole subjectmatter be referred, by proper legislation, to the Court of Claims for adjudication-House Report499, first session Forty-fourth Congress. Two
reports were made from the Committee on Indian Affairs of the House
on the 26th of February, 1878-House Report 251, second session Fortyfifth Congress-recognizing the justness of the claim; the majority, however, proposing, by an act, to resubmit the ml'1tter to the Senate for adjudication, and to pay t.he award when made; and the minority recommending the passage of a bill by which the Court of Claims was authorized to take jurisdiction of the case and to determine the amount clue
the Choctaws.
,
After a thorough inyestigation into the facts connected with this claim,
the treaties, the accounts stated by this office, the award of the Senate,
a nd all the legislative reports of the Senate and House committees, &c.,
the fact is apparent that the Senate has admitted the existence of a
claim in excess of the amount of $250,000 paid.
It further appears that numerous attempts have been made to arrive
at the exact amount for which a final award should be made, without
success.
The Choctaw delegates suggest that Congress be requested to pass
the bill introduced at the last session, submitting the matter to the
Court of Claims for adjudication, sul1_ject to au appeal to the Supreme
Conrt of the United States.
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The twelfth article of the treaty of 1855 vests the adjudication of this
question in the Senate, and it would appear that final action in the case
should be had by that body. I cannot, therefore, concur in the request
of the Choctaw delegates, but have the honor to submit. the matter for
your consideration, with a recommendation that the question involved
be submitted to Congress for its action.
The letter of Mr. Pitchlynn is herewith returned.
I also transmit herewith a letter from the same party, dated the 14th
ultimo, with inclosures, relating to the same subject.
I have the honor to be, very respectfully, your obedient servant,
E. A. HAYT,
Commissioner.
WASHING'l'ON, December 6, 1878.
To the PRESIDEN'l' :
My duty to the people I represent constrains me to appeal to you,
not only as Chief Magistrate, charged with the execution of laws and
treaties, but also as a Christian man, desiring to see justice done to all,
to take proper steps for the execution of the treaty of 1855 with the
Choctaws and Chickasaws.
That treaty submitted certain questions to the Senate for decision.
The decision was made on the 9th March, 1859, and by the terms of the
treat~· was final.
Under that decision $250,000 was paid, and several
acts of Congress have recognized the fact that something is still due.
Year after year we have asked in v:tin for the balance. The committees of Congress have invariably recommended payment, but differed
as to the amount. These differences have given rise to disputes in
Congress which have prevented final action.
A committee of the Forty-fourth Congress reported a bill referring
the whole subject to the Court of Claims, with an appeal to the Supreme
Court.
This would necessarily involve delay, but we assented to it because
we were assured by the members of the committee that it was so reasonable and fair in cailing judicial attention to every objection ever urged
against the discharge of the debt, that it could meet with no opposition.
The bill was not reached. At the last session of the present Congress
the same bill was again reported to the House, and also another, referring the case back to the Senate.
I am now advised that, under the rules, these bills are not likely to be
reached unless the Executive calls special attention to the su'Qject.
In view of that fact, the President. is requested to submit the case
with a recommendation for Congressional action.
Such recommendation is not expected or desired until after rigid scrutiny ii1 the proper department. I only ask that during such scrutiny I
may be heard, and that it may be made at once, so 1:hat the case may be
disposed of during· the present session of Congress.
I have the honor to be, with the highest respect,
P. P. PITCHLYNN,
Chocta.w Delegate.
D. C., Dec(Yrnber 14, 1878.
187tl, to t he President., now in your
office for examination and report, permit me to file herewith a brief furnished by me
in 1875, for the use of Congress, which give~ references to eYery important paper in
the case printed by Congress, and states most of the facts.
WASHINGTON,

Sm: Referring to my letter of December 6,
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Also a short l>rief fnrnishe<l by me i11 1877, at t.h e recpte~t of tlte House Connnitl<'<'
on Indian Affairs, in relation to the "release" referred to in the letter of the SolicitOl'
of t.he Treasury (House Ex. Doc. 69, third session Forty-second Congress).
I also desire to call your attention to my reply to the Solicitor's letter , printed as
House Miscellaneous Document. No. 94, thinl session Forty-second Congress, and also
to the reports (Senate No. 318 aml House No. 80) made at that session of Congress
npon that letter.
By r eference to the remarks of m embers of the House Indian Committee, fonud on
pages 1081 to 10134 of the Globe of Februar.Y 4, 1873, which iuvestigated the statemeuts eontained iu that let.ter of the SoliCitor, it will l>e seen that it was prepared by
outside attorneys for a fee of $30,000, condition ell upon the defeat of Choct~w claims.
Mr. Burdett said, p. 1082:
"· I want to say that these informers did not bring forward a proper but a garble!l
record; that in their eager hunt for fees and vengeance they imposed upon t he honorable Solicitor of the Treasury, not the whole trut.h of the case, but partial, unfair,
and hostile selections only, c:arefnlly concealing aml willfully keeping in the background t.he vast amount of r ecord evideuce making to t he advantage of the claimants,
and on which, durillg the past fourteen years, Congress, by the action of both its
branches, and by the reports of its Committees of Indian Affairs and t he Judiciary,
have repeatedly declared that this claim of the Choctaws onght to be paicl.''
I may be pardoned if I add that the committee had before it ~everal letters which
were irlentified by the person who swore that h e was the principal author of the Solicitor's letter, as having been written by him, in which he demanded from the Choctaws, or those whom he supposed' represented them, employment and large fees, and
thn·atened to defeat their claims if they clid not pay him.
The fa,ct that of the twellty reports of this snbject from committees of Congress
and departments of the go\'ernment, this is the only one of an adverse character, is of
itself a strong commentary npon it.
I have the honor to be, very respectfully, ~·our obedient sernmt,
P. P. PITCHLYNN,
Jhoctaw Deleg<tle.
Hon. E. A. HAYT,

C01nrnissiouer of Iud·ia11 A.ff(l'irs. ·

The claim of the Choctaw Naf'i,on for the net proceeds of the land ceded by
the treaty concl~tded ctt Dancing Rctbbit Greek, September 27, 1830.
The following statement, prepared for the nse of the Committees on Indian Affairs
of the Senate and the House of Representatives, and of such members of either Honse
as may desire to inve~tigate the subject, contains a synopsis of the proceedings relatiltg
to the 11et-proceeds claim from t.he ~2d June, 11:355, when a t,reaty was ma!le which submitted the whole subject of Choctaw claims, individual and national, to the Senate
for adjudication, down to the 9th .February; 1875, t h e date of its last appearance in
Congress, with a brief abstract of all that was saicl about the cl aim in either House in
1860 and ltl6l, and a brief reference to subsequent proceedings.
It also sets forth the obj ections that have b een urged against the claim, so far as
they are known to the undersigned, with the answers thereto, reliecl npon by the
Choctaws, aud will therefore be alike useful to those who favor a nd to t.hose whooppose it, inasmuch as it will serve as an imlex to all that has been h eretofore said for or
against it.
The treaty of 22d June, 1855, betweeu the United States and the Choctaws aiHl
Chickasaws1st. Settlecl certain difficulties between the Choctaws and Chickasaws, which threateued ~o become serious. (See Annual Reports Corn. Ind. Affs. for the years 1853, '54, '55.)
2d. Extinguished Choctaw title to a large tract extending several d egrees of longitude beyond the lO(Jth meridian.
3d. Secured the u se of 8,000,000 acres of Choctaw and Chickasaw land for th<'
Wichitas and other tribes for whom the government had no other place.
4th. Referred certain Choctaw claims to the Senate on the express condition that it~
decision should be final.
The treaty was ratified and proclaimed March 4, 1856.
The reference to the Seuate was in its 11th and 12th articles, 11a mely :
''ARTICLE XI. The Government of the United States not being prepared t o assent.
to the claim set np under the treaty of September 27, 18:30, aud so earnestly COli tended for by the Choctaws, as >L rnle of settlement, but justly appreciating t he sacrifices, faithful services, and general good conduct of the Choctaw people, allll beiug
desirous that their rights and claims against the United States shall receive a just,
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fair, and libera.l consideration, it is therefore stipnln,tcd that the following questions
be submitt.ed for adjnrlication to •thc Senate of t h e United States:
"'First. Whether the Choctaws are entitled to, .or shall be allowed, the proceeds of
the sale of the lauds ceded by them t.o t he Ullited States by the treaty of September 27,
18~0, rleducting therefrom the cost of their snrvey a11<l sal e, and ull just and proper exp enditnres aml payments nuder the provisions of said treaty; and, if so, what price per
n,cre shall be allowed to the Choctaws for the land r emainiug nusold, in order that :~
linal settlement with them may be promptly effected; or,
" 'Seconuly. vVhether the Choctaws shall be a llo wed a gross snm in fart her awl fnll
s~Ltisfaction of all their claimN, national a11d iutlividual, against the United States;
anrl, if so, how mnch ?' ·
"ARTICLE XII. In case the Senate shall award to the Choctaws the net ])rocee.ds of
the lands ceded as afriresaid, the same sh a U be received by them in f ull satisfaction of
all their claims against t h e United States, whether nat ional or imlividual, arising
nuder any former treaty; and the Choct.a ws shall t h ereupon become liable and bound
to pay all snch intlividnal cl aims as may be adjudged b y the proper anthorit.ies of t h e
tribe to be equitable and just., the settlem ent and pa.yment to be ma.d(;l with t h e advice
and undl'r the direction of the Un ited States n.geut for t he tribe; and so much of t he
fund awarded by the Senate to the Choctaws as the Jlroper authorities thereof shall
ascertain and determine to be n ecessary for the payment of the just liabilities of the
tribe shall, on their requisition, be paid over to them by the United States; but should
the Senate allow a gross sum in furt her and full satisfaction of all their claims,
whet.h er nation al or inrliYidnal, againsj; the United StatPs, the same shall be accepted
by the Choctaws, and they shall thereupon beeome liable for and bound to pay all t he
individnal claims as afore~aid, it being expressly understood that the arljudicat ion a ml
•lecision of the Senate shall be final."
.
The attention ~f the Senate was called to these. articles soou after the treaty was
ratified by the memorial of the nnclersigned, P. P . Pitchlynu, and his co-delegates,
which was r eferred to the Senate Committee ou Iurlia n Aft'airs. To the same committee the nn<lersignecl and his associates subsequently sumitt.ed1. The gJ·onn<ls of their claim for the n et proceeds of the lands cerle1l by the treaty
of Sept. 27, 1830.
2. A statement of ela.Ims, iu<livi•lna.l aJHl national, amounting in t he aggregateFor iurliviclnal claims, to ................. . .. ....... ... .... . ......... $3,671,293 20
·'
"
.. .. . . . . . . .. . . . . . . . . . .
203,299 15
" national
Total, iudivirlnal n.nrl national .

3, 874,592 35

The committee, after t.horongh investigation, extencling oYer a period of three years,
on the 15th Feby., ltl59, reporterl1. That. the Choctaws were not entitled by t he terms of t he treaty of 18:30 t o the net
proceeds of the lands therein ceclerl.
2. That for reasons specified by t h e committee it was impossible to ascert ain the
exact amonnt of t.heir just claims, and con seq nen tly impossible to name a.ny gross snm
t.ha.t wonlcl correctly st.ate tlwm ; and, therefore,
3. They "should be allowed" the net proceeds, not because the treaty gave them,
for it di<l not; but bec~wse that seemed the only practic:thle mone of adj nstment, "t.h e
only conrse b~r which jnstice can now he 1lone them in 1)ayin g for dnma.ges and losse~
snst.ainerl, as t.he a.monnt payable to them for net proct'eds wonlrl really amount to litt le more than half what might. bP recovered in a court of equity if the case were onP
between inrlividnals." (Sen. R ep . Com. 374, 2d sess. :{5th Coup;.)
On the 9th March, 18~9, the Senate 1)asserl the following r cscilntions:
"IVhereas the eleve,th article of the t.reaty of Jnne 22, 1855, with the Choctaw awl
Chickasaw Indians provides that t h e following questions b e submitted for rlecision to
the Senate of the United States:
"'First. Whether t.hc Choctaws arn entitled to or sh all be allowed the l)['Oceells of
the sn.le of tlw lanrls Cf'<l e<l b.v them to the Uniter1 States b~' t he treaty of September
27, 1830, cleclncting therefi·om the costs of their snrvey and sale, and all jnst and proper
expenditures and payments nuder the provisions of said treaty; and, if so, wha.t price
per acre shall be allowed to the ChoctrLws for the. land remaining nnsolrl, in order that
a final settlement with them may be promptly effeeted; or,
"'Secondly. W h et.h er t.he Choctaws shall be allowed a gross snm in fnrther a!lll
fnll satisfaction of all t h eir cln,ims, nationn,l an<l indivillnal , against t.l10 United States;
nnrl, if so, how mnch ~'
'' R esolrecl, That the Choct.aws be a.llowe<l the Jlrocee•l s of t he sale of snch lanrls ns
have been sold by the United States on the 1st day of Jan nary last, deducting therefrom the costs of their sm·vp,y anrl salP., anrl a ll proper expenditures and payments
nuder said treaty, excluding t.he reservations allo"·erl and seeured, and estimating the
scrip issued in lien of reservations a.t the rate of $1.25 per acre ; and, further, that t hey
h e also allowed t'l'l"elve anrl a h alf cents per acre for the resirlue of said lands.
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"Resolved, That the Secretary of the Interior cause an :tcconnt to be stated with
the Choctaws, showing what amount is due them according to the above-prescribed
principles of settlement, and report the same to Congress."
(Senate Journal, secoml session Thirty-fifth Congress, page 493.)
In compliance with these resolutions the Secretary of the Interior on the 8th May,
l oGO, reported to Congress that the balance due the Choctaws was $2,981,247.30. (H.
Ex. Doc. 82, first session Thirty-sixth Congress, p. 24.)
·
On the 13th June, 1860, Mr. Sebastian offered, fi:om the Committee on Indian Affairs, au amendment. to t.he le.,islativf>, executive, and judicial appropriation bill, then
pending in the Senate, appropriating $2,332,560.83 for carryin~ into effect the resolution of the Senate, being the sum reported by the Secretary or the I_nt~rior, less 5 per
cent. paid the State of Mississippi ou net proceeds of lands sold w1thm
its limits . . . . . . . . . . . . . . .. _...... _. .. _.... _ . _............... . .... $362, 100 70
And also the value of2, 292,766 acres of railroad and swamp lands granted
the State of Mississippi, at 12t cents ...................... -. . .. .. .. .. 286, 595 75
Making a dcdnction in all of.. ___ ........ ·........ - ... .. .... . . . . . .

648,706 45

The reasons which imluced t he committee to recommend these d eductions are fully
explainerl in Mr. Sebastian's report of Jnne 19, 1860. (Sen . Rep. Com. No. 283, 1st
sess. 36th Cong.)
The followin.r synopsis of the debates upon this amendment, and upon another of·
fered in the s;;'nate Feb. 2, 1851; and considered in the Honse Feb. 23 and Feb. 28,
1861, will give Rome idea of the v.iews then -expressed both for and against the Choctaw claim. It is necessarily brief, but will he useful as a n index to those who may desire to refer to the remarks as reported, which fill more than eighty columns of the
Globe.
SENATE DEBATE, J oxE 13, 1860.
In tho debate on the amendment (Globe, June 13, 1860, p. 2935 et seq.), Mr. SEBASTIAN, of Arkansas, explained the award, which he said, as finally made, does not take
one dollar from the Treasury, but simply refuses to make a speculation out of the
cetledlands.
From the sum reported to Congress as dne, the commit tee r ecommended a deduction
of $j50,000, leavin,s balance to be appropriated in pursuance of final award, which h e
di(l not d eem it competent to go behind. "It is final; it is conclusive; it is irrepealable."
He then referred to his reply to a question of Senator King, whenresolution of March
9 was offered, that the amount involved would perhaps be from $800,000 to $1,000,000,
an error into which h e had been lerl by the General Land Office, the land sales proving to be more t han h e had snpposed. But t.hat did not alter the principle of tlu·
case. The committee believed it right to allow the net proceeds, whether they
amounted to $:>00,000 or $5,000,000.
Mr. Too~ms, Georgia, asked if Mr. S. propos(~d to appropriate $2,30fl,OOO. His (Mr.
T.'s) understanding was that $1,851,000 was reported by the department to be due.
Thought the award should n ever have heen made; but in the settlement under it, the
question was whether Choctaws should be ch,arged with $1,130,000 p a id them for
sales and concessions of lands they lt[ld acq uirell muler the treaty of 1820. " We did
agree to give the Indi ans the n et proceeds; but the difficulty is as to what a1·e n et proceeds.''
Mr. s~:BASTIAN, and Mr. CLARK, New Hampshire, contended t.h at the $1,130,000
r eferred to had nothing to do with the treaty of 1830, and was therefore no part of
the net proceeds, and Mr. CLARK gave a clear, connected history of tl).e whole case
(pp. 2959-60).
Mr. HUNTER, Virgiuif1. This evidently requires invest igation, and should not go on
an appropriation bill. I il.o not. understand it. We all must see that it i s a complicated matter .
Mr. PUGH, Ohio. It r equires less investigation than any amendment that has been
proposed. After hearing the Sen ator from Georgia (Mr. ToOMBS) la,st evening, ha.(l
read all t hese treaties carefully, from 1820 down, and cannot arrive at any other conclusion th'an that the award is right. We ought to pay the mon ey. Our faith is
pledged.
Mr. DOOLITTLE, Wis. It is a c1uestion r esting upon the good faith of the United
States whether they will j)ay it now or postpone it to some other time.
Mr. FESSENDEN, Me. The award was JIUtde without understanding the quest ion. It
ou"ht to be thoronghly investigated.
Mr. FITCH, Ind. The Senator from Maine has reach ed the real point. The award
was hasty.
Mr. PUGH, Ohio, stated the circumstances under which the treM,y of 1830 was ma(le.
The award was right, and is just as much binding as anything can he.
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Mr. BRowx, Miss., was on the Indian Committee when this subject first came before
it. We arc as much bound to pay this award as we are to 11ay the President's salary,
or the salary of any other officer of the govemment.
Mr. POLK;Mo., inclines to believe this claim is just and ought to be paid, but objects
to putting it on the "legislative, executive, allC1jur1icial" appropriat,ion bill. Shall
therefore vot.e against it.
Mr. DAVIS, Miss., moves to strike out $2,332,560.85 and insert $1,851,247.30, as he
thinks that is the sum reported to be due ·would prefer, as u. general rule, that aPln·opriations of t his mao-nitude should be considered separately, but feels that this question shoulil be settle~l and thu.t these Indians should no longer be standing in the door
of the Capitol, be"'o-ir{n· that justice to which they have so grf\n.t. n, claiUJ.
Mr. TOOMBS, G~."' The reason of these charges of $600,000 a ".i. $530,000 ($1,130,000)
is that we gave the Choctaws fifteen million acres in payment of the land east. If we
give them the proceeds of the land east, we are entitled to what they sold of the land
west, and the Secretary ought to have taken into aeeount the ten million acres unsold
as well as the few millions sold. (Page 2964.)
Mr. SIMMONS, H. I. But it (the $1,130,000) is proceeds of t he sale of their lands, I
understand, and how can we set that ofn .
.
Mr. CHITTENDEN, Ky., stated at some length reasons why $1,1:30,000 should not be
deducted from amount found due.
Mr. DAVIS, Miss. What t.he Choctaws were to have west was a permanent home.
That was the spirit of the origiual grant. After their concessions to the Chickasaws,
and" in the leased district., the h01ne guaranteed to them still remains, and all the mone;vwe put in the llloney scale is to be conhtell as so much paid. (Page 2964-5.)
Amendment offered by Mr. DAVIS was rejected.
Amendment offered by Mr. SEBASTIAN, from Committee on Indian, Affairs, was re,iected- yeas 22, nays 24.
·
Yeas-Messrs. Brown, Chesnut, Clark, Crittenden, Doolit.tle, Fimpatrick, Grimes,
Hammond, H emphill, Johnson, Ark, Kennedy, Laue, Lat ham, Mallory, Nicholson,
Pugh, Rice, Sebastian, Seward, Simmons, Wigfall, Wilkinson.
Nays-Messrs. Bayard, Bigler. Bingham, Bragg, Bright, Cameron, Chandler, Clingman, Davis, Fessenden, Fitch, Foster, Harlan, Hunter, King, Mason, P earce, Polk,
Powell, Saulsbury, Sumner, Thompson, Toombs, \Vilson.
'
SENATE DEBATE, FEBRUARY 2, 18til.
The Senate, as in Committee of the "'rhole, having under consideration the Imlian
appropriation bill (Globe, p. 704)Mr. SEBASTIAN, Ark., offered an amendment a ppropriating $1,202,560.85 as t he
"undisputed balance" due the Choctaws under the award of March 9, 11:359.
Mr. FESSENDEN, Me. The Senate ha-s neYer acted understandingly in this matter,
and should not be hound b:v its previous actiou. There is nothing in treaty of 1830
to warrant net proceeds. There had been violations of t.hat treaty, and for that reason questions were submitt-ed t.o the Senate. Not Lalf a flozen Sena.tors knew they
were giving away so much. Blames no one. Takes his own share of responsibility.
Hefers to statement of Mr. SEnASTIAN t hat award would require $800,000. \Vhen reported it wa-s near $3,000,000. There is uo power to compel Senate. Therefore ·we
have a right to re-examine. Did not think it jnst that under t r eaty of 1830 Choctaws
should have their country west, expenses paid, r eservations of land, and then proceed~
of ·what was sold.
Mr. GREEN, Mo., insisted on moral obligation to p ay, a.ml objected to theory that
Senate was not bound by its own award.
Mr. GwiN, Cal. Choctaws got a possessory titlt> to their eountry west in 1820. In
11'330 they got a fee-simple title to the magnificent empire for which they had acquired
a possessory title in 1820. They received a patent-wer e the fu·st tribe that did receive
one-for the millions upon millions of acres more than they ceded in 11:330. They had
no shadow of claim to uet proceeds nuder treaties of 18'20 ancl1830.
Mr. FESSENDEN, Me. In the debate of 1860 objections went beyond the $1,200,000
now claimed as "undisputed." Refers to Mr. Toombs's r emarks that the value of the
country west should to taken into consideration, and that if it was, the balance would
be against the Choctaws. Denies that the Senate made an award of the particular
sum named in the report of the committee last year.
Mr. PUGH, Ohio. Examined case carefully last session. Saw nothing wron{)' iu
award. Claim is indisputable. Senate appointed arbitrator, not t o go into det;=;,ils
but to settle principles. We did settle t.hem.
'
Amendment rejected-17 to 27.
Yeas-Messrs. Bigler, Bragg, Clark, Doolittle, Fitch, Green, Hemphill, Kennedy,
Laue, Latham, Nicholson, Polk, Powell, Pngh, Rice, Sebastian, Wigfall.
'
Nays-Messrs. Bingham, Bright, Chandler, Clingman, Collamer, Dixon, Douglas,
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Dnrkee, Fessenden, Foot, Foster, Grimes, Gwiu, Harlan, Hunter, J ohnsou, Ark., King,
Morrill, Pearce, Sanlsbnry, Sewanl, i:linllnons, Sumner, TenEyck, Trumbull, Waite,
'Wilson.
February 9, 1861. Qnestiou being on motion to reconsider (Globe, p. 824)Mr. JOHNSON, Ark., explained origin of claim nuder treaty of 1830, which has b een
eomplicated with treaty of 18t0, by which Cl10ctaws had sold a small part of their
e onutry east for their country west, embracing from :!5 to 401UOO,OUO acres, t he gov<'rrtmeut exten•ling t.h e gr:~nt be,yond its own limits into Mex1co. Choct:tws had acquired by treaty o't' 1820 a perfi;ct title of precisely t.he same character as that acquired
bv the Uuit.e!l States from the Choctaws for their cession east. The whole t.ntusaction
";as complete on. both sides.
For their cession of 1Si!O Choctaws received au ef[ui valent in their country west.
}'or t,heir cession of 1830, n'othing but what is contained in other art.icles of treaty,
consistilw almost, entirely of reservations. In ol"her words, they were paid for the
whole oft.heir lands by allowitw them to select a few locations, and by an annuity of
!ji;.<!O,OOO for ~0 yP-ars. in stating"'accounts, the Interior Dep~rtm.ent and its .bureaus had
n ever estimated that the countr,y west was part of the prrce for the cesswn of 18ZO .
.The country west h a d not hing t.o do with the question before us.
Fourteen months' investigM.ion in Treasury and Interior Departments had shown
t hat $2,981,247 was due the Choctaws. The committee now 11roposes to appropriate
$1,200,000.

.

The committee had recommended an unauthorized d erlnction of $648, 000. Then the
Finance Committee harl proposed to deduct. $1,130,000 more, leaving $ 1,200,000, abont
"·hiclt not a partiele of dispute titl the Senator from Maine had disputed the whole
amount, admitting that he hacl never investigated it, and, I think, said he never
would.
Mr. PJoARCE, Mel. Hftd voted against appropriation because he was not satisfied with
award, which had not been disctll~ed. Senator from Arkansas [Sebastia n] spoke a
few minutes. Was :tsked by Sena tor from New York [Mr. King] how much it wotllrl
take. Answered t,h at h e conld no t tell, hut it was a very large amount; probably from
$300,000 to $1,000,000. With tlu~t answer Senate seemed content, and adopted the resolntion or award. Had felt embarrasserL lt was a solemn act-a resolution of the
Scnnte umler a treaty stipnlat.ion. Bnt.it was suggested that if we hacl been snrprise!l
into paying such au award, we ·were not so bound bnt that we might look back to all
the facts in the history of the transaction.
Mr. SEBASTIAN, Ark., exphtined his statenient to Mr. King. H ad been led into an ·
enor in part by statements of the General Land Office. A memorandum on file among
the .original papers would show that, his guess was very nearly rillht. Had expected
that more would be charged to the Choctaws, and in fulfillment ot that very expectation of his and of the conqnittee, $600,000 was afterwards charged. ·
Mr. PEARCE, Mel., wlwn interrnptod, was simply stating his reason for opposing claim
J,efore he had looked into treaty of 1oJO. Apparently by that treaty the United States
had ceded to the Choctaws their country west. Had supposed this large tract in fee·
simple was a full consideration for the Choctaw cession in Mississippi, out of which
had been carve!l large reservations, to which were adclecl annuity payments and expenses of r emoval and subsistence. Had thought there was a fair bargain - a quicl pro
quo-and therefore could not understand what foundat ion there was for the award of
Mltrch 9. This morning h a d learned, what was not before known to him, t hat t he
U ~tited States, having pf1id for their purchase east in 1820 with the Choctaw country
we~t, did, in 1830, get t he r est of the Choctaw country east for precisely the same con»iLleration which had beenexhansterl by the cession of 1820. The r eservations made in
18'30 were not part of t he consiU.eration, for these reservations b elonged to t he Choctaws. Annuities were comparatively trifling. Emigration expenses it was, of course,
proper for t he United States ta pay. Evidently the Indians had conveyecl a large
t.mct without sufficient consideration-such a conveyance as would be vacated by a
chancellor. They had a claim on the jnstice of the United States-indefinite-for pro·
!:eeds of land:ctnd value of nnsolclland.
In that condition the eommittee ha.rl found the matter. Two qnestions were presented-netprocee!ls, or gross snm. vVe have said net proceeds, and directed account
to be stated. It. has been stn.t.ed, and thereupon the chairman reports t his amount,
oxclucling items dispnt.ed. I c:tnnot resist a clemancl of j ustice made so perfectly clear.
The Senator [Mr. Johnson] h as satisfied me tha.t it is my duty to vote for the present
appropriation, leaving the other to be considered hereafter.
~1r. PUGH, Ohio, calls attention to clause making awar!l of Senate final.
Sees nn
mode of avoiding payment.
~Ir. FESSloNDEN, Me. Has no doubt a considerable snm is due and ought to be paid.
Is "perfect.ly willing it shall be paid the moment it can be properly ascertained what
it is." Objectecl to the amendment, b.ecanse it acknowletlges the force and effect of the
nward, binding upon him. If gentlemen will waive that point and appropriate $500,000,
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. not be considered an acknowledgment of the force
.expressly prescribiug that it shall
and effect of the award, wonld be willing to let it pass.
Mr. TRUMBULL, Ill. , called for yeas am~ nays. "We may as well have a test vote on
reconsideration." (Globe, p. b31.)
Yeas 29, nays 15.
Yeas-Messrs. Bi<Yler, Bragg, Bright, Cameron, Clark, Clingman, Collamer, Critteu-·
den, Dixon, Doolitt1e, Fitch, Green, Grimes, Gwin, Hemphill, Johnsoi1, Ark., Johnson,
'fenn., Kennedy, Laue, Latham, Nicholson, Pearce, Polk, Powell, Pugh, Rice, Sebastian, Ten !Eyck, Wigfall.
Nays-Messrs. Anthony, Bil1gham, Chandler, Durkee, Fessenden, Foot, Foster, Hale,
.Harlan, Sewa.rd, Sumner, Trumbull, Wade, \Vilkiuson, vVilson.
PRESIDING OFFICER. The vote is reconsidered and the amendment is reconsidered.
The amenclment was agreed to.
Mr. GRIMES, Iowa, proposed to insert provision that the appropriation neither afiinned hnr denied right of Choctaws, and also to reduce it. to $500,000.;
Mr. HALE, N. H., hoped amendment would be accepted. Thinks m that shape it
would receive the almost unanimous consent of the Senate.
Mr. JoHNSON, Ark., objected to reduction when there was an undisputed claim to
.$1,200,000.
Mr. Pl,ARCE, Mel., believed $1,200,000 must be paid eventually, but thought it would
be judicious to let amendment pass.
.
.
Mr. GRIMES, Iowa. Believes Choctaws have a just claim; has only offered amencl.ment from an anxiety that they shou14 r eceive a portion of the mouey which I con.scientionsly believed to be justly du:e them.
Mr. VVILSON, Mass. This sum of $1,200,000 is undisputed, and now Senator from
.Iowa proposes to put in $500,000 as undisputed.
.
Mr. GRIMES, Iowa, moved to strike oat words "being the undisputed balance due
them."
.
Mr. CLARK, N.H., referrecl to amendment offered hy Mr. Davis last session. Has no
·doubt that if Choctaws had consented to take $1,200,000 then, Senate would cheerfully
have accorded that sum.
Mr. FESSENDEN, Me., protests against reiterated statement that amount is undisputed. Nobody admits that except those who are in favor of it.
Mr. SnrMONS, R. I., has not examined the subject, but if those who have can a~ree
to $500,000, thinks they ought to. It will not affect the balance of the claim. Tlunks
we owe the Illflians something, but it ought to be investigated before we pay so large
an amount. Will cheerfully vote for $500,000. Alluded to financial difficulties.
Mr. GmMEs's motion to reduce appropriation from $1,200,000 to $500,000 was then rejected-yeas 20, nays 21.
Yeas-Messrs. Anthony, Bingham, Chandler, Collamer, Durkee, Fessenden, . Foot,
.Foster, Grimes, Hale, Harlan, King, Morrill, Simmons, Sumuer, Ten Eyck, Trumbull,
Wade, Wilkinson, Wilson.
.
Nays-Messrs. Bigler, Bragg, Bright, Clark, Clingman, Crittenden, Doolittle, Fitch,
Green, Gwin, Hemphill, J ohuson, (Ark.,) Latham, Nicholson, Pearce, Polk, Powell,
Rice, Saulsbury, Sebastian, Wigfall. ( Globe, p: 832.)
DEBATE IN THE HOUSE OF REPRESENTATIVES, FEBRUARY 23, 1861. (Globe
p. 1155.)
The Indian appropriation bill being under .consideration, Committee of vVays and
Means recommeuclecl non·concnrrence in 19th Senate amendment appropriating
'$1,200,000, "beiug the undisputed balance clue" Choctaws uuder award of Sen ate of
9th March, 1859Mr. STEVENSON, Ky., asked rea8on for non-concurrence. Does not see how the award
·can be repudiated.
Mr. SHERMAN, Ohio. First ground for non-concurreuce is that the amendment does
110t pertain to an appropriation bill.
2c1. It should have been reported on by the Committee on Indian Affairs. We had
~n either time nor patience to examine it.
3d. Terms of the bill were in other respects objectionable.
Mr. STEVENSON, Ky., stated the history of the case clown to the award. Since
then the matter had been referred to accounting officers. There was a dispute about
this sum of $1,200 being justly due. Finance Committee of Senate had reported
against it, and then reversed its report.
Mr. ETHERIDGE, Tenn. (chairman Committee Indian Affairs). If this matter goes
over, doubts if half a dozen members would become any better acquainted with it. No
doubt of its justice.. Only r eason Committee of Indian Affairs did not urge it last
session was the state of the Treasury. vVill not go into details. Claim admitted so
far as govemment is concerned. It is 1·es ail[judicata. If claim is defel'l'ed ten years
Honse will still be compelled to rest upon statements of those who have time to exam-
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ine it. Treaty provit11lB t hat awaru shall be final. .Amendment provides $1,200,000.
Claim is larger, but that amount is not disputed.
Mr. SHERMAN, 0 . Amendment is put on an appropriation bill in :-iolation of rules of
the House. An old claim. Impossible for ·ways and Means Committee to examine it.
, It ought to pass on its own merits, and should not be attac~1ed to ~n a~propriation
bill. If chairman Committee on Inuian Affairs [Mr. Etbendge] w1ll brmg in a bill
and it passes, bas no objection .
. .
. .
Mr. ETHERJDG_l, Tenn. If t his had never been aclJuch cated the obJectiOn would be
well taken. If w~ were to bring in fifty bms and ask House to investigate, it would
never be iuvestirratecl and "flntlemen would he no better prepared to vote than they
are now.* Wbe';;_ a ~atte1~has been adjudicated and treaty provides adjudication
shall be final, this House bas no discretion but to pay amount found due.
Mr. STEVENSON, Ky. This is an award. Government agreed to refer the matter·
to the Senate and to pay what Senate should award. Why not pay it ~ There are
disputed ite~s, but none put in here are disputed.
Mr. PHELPS, Mo. (p. 1287). Question covers not merely $1,200,000 in am_enclment,
but $2,900,000 claimed by Choctaws. B;y: treaty of 1820 t h ey bad acq1~1red then·
country west of Arkansas, and agreed t o m1grate. In H:l30 they cerlecl t h e1r country
east in consideration of an absolute g1·ant of t h eir country w est of Arkansas. By this.
treatv reservations east were permit-ted as part of the consideration for what they
· cedecl. They were also to have an annuity and other sums, which have all been paid,
and they were emigrated and subsisted at the cost of the United States. The real
object of the treaty of 1830 was to relieve the government fi·om a difficulty in which
it had been involved by,the St-ate of Mississippi, which bad ext ended its jurisdiction
over the Choctaws. To obviate this difficulty it was agr~ed that t he tribe should
emigrate, but that those choosing to remain should have land. Again, those having:
improvements under cult ivation might have la.nd t o embrace them. In other words,
reservations were provided for nearly 1,500,000 acres. This part of the t reaty ha&
been fully complied with, aud t he stipulated payments h a ve all been made. Denies
t hat Choctaws were entitled to the net proceeds of the cession nuder 18th article of
the treat.y. The lands were ceded in consideration, 1st. Of moneys to be paid. 2c1.
Of emigration and subsistence. 3d. Of large resenations. 4th. Of patents to be
issued for lands west in fee. Again: Scrip was prov ided for Indians not desiring tO>
ret-ain or to reside on their r eservations. This scrip was issued t o t h e Indians, and
sold by them before the price was depreciated by land-warrant issues. Denies that
treaty of '55 is binding upon Honse of Represen tatives. Claims right to control his.
own vote, whether in fulfillment of treaty stipulation or not.
Mr. MAYNARD, Tenn. Does the gentleman claim the right to go behind a treaty
and inquire into its propriety~
M:r. PHELPS, Mo. Where a treaty requires legislation, if I disapprove such legislation, it is my duty to vote against it. If we pay t his $1,200,000 on the ground that it
is clue, we are bound to pay t h e residue of $2,900,000 whenever it is demanded. If
these Indians were entitled to the proceeds of the lands they ceded in 1830, then in
equity they are entitled not only to the whole $:'l,OOO,OOO, but. to the interest for the
time the government bas withheld the money. The award was made at a called session of the Senate, in March, 1859. When committee reported a bill to pay it, $600,000
was deducted fi·om the amount. But if the Choctaws are entitled to the net proceeds,
they are entitled to them without this detluction. Quotes the statement of Mr. Sebastian to Mr. King when award was pending that the amount to b e paid would be
between $800,000 and $1,000,000. Quotes Mr. Toombs's remark about the award, that
"we agreed to a very wrong thing. There never was a solitary foundation for it on
the face of the earth, and how anybody could have voted for it I cannot imagine, because it is plainly in the face of the treaty, every line and every word of it." Concurs with Mr. Toombs. The very debates prove that the award was made on the·
chairman's statement that the amount would not exceed $800,000 or $1,000,000. The
account is for over $2,900,000. The account shows that an approximate estimate hacl
been sent to t he Senate in May, 1858, showing that the award would probably be for
$2,993,000, the ultimate result b'eing $2,981,247.30. Denies exclusive control of the
Senate over onr Indian r elations. Believes the award was made without clue consideration, as it was said at the time that it would not t ake over $800,000 or $1,000,000
to pay the cl aim, whereas it now appears that it will take $2,900,000.
Mr. MAYNAHD, Tenn., states the causes which l ed to the treat.y of 1855 : 1st. Choctaw and Chickasaw land wanted for wild Indians ; 2d. A difficulty between Choctaws
and Chickasaws, likely to lead to open rupture ancl to a border war, which it was desirable to avoid; 3d. The Choctaws bad claims under their treaty of 1830 which
they pressed upon the Indian Bureau. It was, therefore, deemed important to make a .
treaty. It was inacle and ratified, and under the Constitution became the supreme law
of the l and, and is binding upOl'l every citizen. We ar e not at liberty to disregard it,
' Subsequent events have fully demonstrated the coiTectness of this remark.
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if it was injudicious. By the 11th and 12th articles government stipulates that certain
disputed constructions of' treaty of 1830 should be submitted to the Senate. The Senate had made its decision. It is final, irreversible, and there is, by agreement, no
appeal from it. Suppose the Senate did not know how much the proceeds of these
lands would be they knew the principle they were settling. The amount was a mere
matter of computation. Whether larger or s~aller, a m.atter of no consequ~nce-does
not affect the adjudication. The Secretary of the InterJO~ had reported tliat $~,981,247:30 was due, and I hold that to be the amount to wh1ch the Choctaws are JUStly
ent1tled.
Mr. STEVENSON Ky. This was an award; higher than a treaty. The treaty of '55
stipulates that th~ choctaws should become liable for individual claims of their citizens upon the United States. vVe forced the Choctaw Nation to assume these individual claims, and now repudiate the· obligation we have entailed upon them. ' The only
serious argument against the claim is our want of money to pay it:
.
Mr. SHER~IAN, Ohio. Is opposed to the amemlment. 1. Because 1t has been Impropflrly put npon an appropriation bill. 2. Because this is not a "solemn award." A
resolution had been passed by the Senate, without any one knowing what it meant,
saddling $2,900,000 upon Treasury. Under treaty of '55, Senate was to give a just, fair,
liberal consideration to certain questions. At a called session resolutions were introduced in the nat.ure of an award. There was· no debate, no consideration. Hesolutions passed, and on t.he faith of that award we are asked to appropriate from two to
three millions. It was not an award; has never been considered; never acted upon.
It has not the form and substance of au. award. 3. The amendment proposes to submit another subject to the Senate for a future awm'd. The Senate may a.ppropriate
another million without the consent of the House.
This is a chtim growing out of Yazoo lands. The Hepresentatives of Mississippi and
Georgia have always denounced and opposed it. Mr. Toombs always contended that
it was unjust ancltmfotmded. This is not the time to pay doubtful debts against the
State of Mississippi.
Mr. STEVENSON, Ky. The gentleman says Mr. Toombs said so and so. Did not the
Finance Committee of the Senate, after full discussion, reeommend the payment of this
claim~

Mr. SHERMAN, Ohio. I understand they did after the Senators from Georgia and
Mississippi, who knew most about it, had withdrawn.
Mr. PHELPS, Mo. Last summer, after long debate, proposition to appropriate
$2,900,000 was voted down in the Senate.
Mr. SHERMAN, Ohio. When Senators from State where claim originated were present
it was voted down. Shall we appropriate $3,000,000 to pay a claim which has been disputed in country where it arose~ Besides, we ought not to appropriate till we know
whether Choctaws belong to this government or to Southern Confederacy.
MT. MAYNARD, 'l'enn. Is not the gentleman aware that after the Senate had heard
both sides it agreed to this amendment ~
Mr. SHERMA-'.'1, Ohio. Well, the House has heard both sides.
Yeas and nays ordered. Yeas 56, nays 104 (p. 1291).
Committee of conference appointed: House- Messrs. Phelps, Etheridge, and Graham.
Senate- Messrs. Pearce, Powell, and Clark.
March 2 (p. 1414) committee recommended that the House recede from its disagreement, Mr. Phelps dissenting.
Heport of committee was rejected by the House, and another committee was appointed, namely: For the House-Messrs. Howard, Mich., MoiTill, Vt., and Stevenson,
Ky. For the Senate-Messrs, Pugh, Ohio, Nicholson, Tenn. and Doolittle, Wis.
March 2 (p. 1427) committee recommended substitute for Senate amel).dment, appropriating $250,000 in money, $250,0000 in bonds, to be charged in the future adjustment
of Choctaw claims. Report signed unanimously by committees on the part of both
Houses.
Mr. HOWARD, of Mich. The managers from the House could not agree to recognize
the award. But we were satisfied there was something dne the Choctaws. How
much we did not know; but we were satisfied it was more than the amount now reported.
Mr. SHERMAN, Ohio. Heport recognizes the valiclity of the claim. Would rather
see bill defeated than vote for it.
Mr. PHELPS, Mo. Hopes Honse will adhere to disagreement. Would rather give the
Choctaws $500,000 than recognize the awa:r:d.
Mr. STEVENSON, Ky. Insisted upon compliance with compromise. Senate had receded from original amount, and we have recommended payment of $500,000 on a
claim regarded by the Senate as just and valid.
Mr. SHERMAN, Ohio. Was satisfied from superficial examination of this matter t.hat
we do not owe the Choctaws. The House should have a fair opportunity to invest igate, and the claim should not have been put upon an appropriation bill.
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Mr. STlWENSON, Ky. Whole subject has been investigated thoroughly. Wants to
find out if sectional policy has anything to do with the opposition to this claim.
Mr. HowAnD, Mich. Honse managers yielded reluctantly to t~e ?Olll])romise. Had
himself objected that an estimate had not been sent at tl•e begmmng of t he session,
as for other appropriations. Also objected to recogn izing a·ward. '! 'he Senate could
not yield or r ecede without snrrendering its treaty-making prerogatlVe, which we did
not wish to infringe upon. Demanded JU'e\·ious question. Yeas and nays ordered.
Yeas, 70; n ays, 61.
So t h e r eport of the committee of conference was agreed to. (Globe, p . 1429.)
TilEATY OF 1865.
The lOth article of the t r eaty of 28th April, 1865, with the Choctaws a11d Chicka..,;aws reaffirms all obligations arisinO' out of former treaty stipulations or acts of legislation in force when the war com111~nced.
Referring to this articl e, the Secretar y of the Interior, Mr. Browning, on the 5th
February, 1867, sent communications to the Committees on Appropriations of the
House and on Finance of the Senate, r ecommending the appropriation necessary to pay
the Choctaws the b alance of $1,832,550.85 due them, after deducting $500,000 appropriated March 3, 1861.
The Finance Co111mittee of the Senate referred the Secretary's letter to the Committee on Indian Affairs, which , on the 23d F ebruary, 1867 (Globe, Jlage 1811). reported an
a111endrnent to the pending Indian appropriation bill appropriating $250,000 for payment to Choct.aws on account of their claim under 11th and 12th articles of treaty of
1855. The amendment, after debate, was r ejected.
The Appropriation Committee of the House, acting upon t h e reeommenda tion of the
Secretary, reported, by Hon. Thaddeus Stevens, a deficiency bill (No. 1227), containing in its 8th section provision for the payment of $1,882,560.85 in 111oney and bonds.
This provision was debated on the 2d March, 1867, and the section stricken out .
(Globe, pp. 1748-9-50, and 51.)
On t.he 15th March, '67, Mr. Shennan ])resented in the Senate a memorial from the
Choctaw delegates concerning their claims, which, he said, ought to be thoroughly
investigated. He ofl'ered a resolution, which was adopted, referring the subject to
the Committee on Indian Affairs, with instructions to report, by bill or otherwise, at
the next session of the Senate. (Globe, p. 106.)
A few days afterwards, while a joint resolut ion was under consideration in the Senate providing for the payment of losses sustained by loyal Choctaws and Chickasaws
by the sale of t.rnst funds belonging to those tribes, Mr. DOOLITTLE offered as a substitute an appropriation of $250,000, to be charged to the Choctaws in the future adjustment of their claims under the 11t h and 12th articles of the treaty of 1855. In the discussion which followed, Mr. Sherman gave an outline of what had occurred in connection with the claim, and alluded to the resolution adopted at his instance instructing
the Indian Committee to investigate and "go to the root of the controversy." Mr.
Doolittle withdrew his substitute for the reason t hat two-thirds of the amount to be
paid was for claims upon the Chickasaws, not chargeable to the Choctaw fund. (G-lobe,
March 20, '67, p. 221.)
On the 30th of May, 1868, Mr. Butler, of Massachusetts, reported t o t he House of
Representatives the r easons which had induced the Committee on Appropriations to
insert section 2 in the bill then pending, a uthorizing the issue of bonds for $1,832,560·.8!'i,
the balance due the Choctaws after deducting the $500,000 a uthorized to be paid in
money and bonds by the act of March 8, 1861.
The section, after debate, was stricken out. (Globe, May :lO, 1868, pp. 2707 to 2710. )
During the same session, on the 6th of July, 1868, Mr. WINDOM, who bad moved to
strike out the section above r eferred to, reported from the House Committee on Indian
Affairs, of which he was chairman, a bill for the r~lief of the Choctaws, appropriating
$1,832,560.85, the same amount reported as due by the Appropriation Committee.
(House Report No. 77, 2d session, 40th Congress.)
·
On the 16th July, 1868, Mr. HENDERSON, from Senate Committee or;. I ndian Affairs,
()fl'ered an amendment, which was incorporated in the Indian appropriation bill and
.became a l aw, requiring t h e Indian Committee of each Honse to report on t h e Choc·;taw claim. (15 Stat. at Large, p. 223.)
On the lOth April, 1869, Mr. HARLAN, from the Senate Co111mittee on Indian Affairs,
Teported t.hat the question wheth er or n ot the United States was bound by t he award
of the Senate to pay the Choctaw claim should, in t he opinion of the committee, b e
1·eferred to t he Commi ttee on the Judiciary, which was accordingly done, and the Indian Committee disch arged ti·om its further consideration. (G lobe, April10, 1869, p.
718.)
Passing over the proposition offered and withdrawn by Senator Rice on t h e 8th
June, 1870, and t h e disc ussion thereon in the Globe (page 4208-9), we come next to
the bill, No. 9ia, authorizing the issue of bonds amounting to $1,882,!'iil0.85, in pay-
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ment of the Choctaw claim, reported from the Judiciary Committee of the Senate 15y
Mr. RICE on the 22rl June, 187\J, and afterwards, on the 12th July, moved by him as
an amendment to the civil appropriation bill. In the course of the discussion on this
amendment the amount was increased from $1,832,560.85 to $2,032,560.85, on motion of
Mr. GARRET DAVIS, of Ky., that $250,000 authorized by the act of March 3, 1861, to
be paid in bonds, should be added thereto, which motion was carried-ayes 31, noes
20-and then the amendment was rejected-ayes 24, noes 26-Mr. BAYARD, who voted
no, remarking that the obligation to pay was perfectly plain, but that he did not
think the amendment appropriate to the pending apJ?ropriation bill. (Globe, July 12,
1870, p. 5483, et seq.)
Of the 24 voting aye, five were Senator s in 1860, namely, Messrs. Cameron, Hamlin,
Harlan, Sumner, and Trumbull.
Mr. TRUMBULL, who hau voted against the claim in 1861, said that while it was before the Judiciary Committee (of which he was chairm an) it had been carefully examined, and it seemed to him that there was no escape from the obligation to pay.
On the same day that the foregoing amendment was r ejected, Mr. DAVIS, Ky. , introduced a uill to "settle and adjust all claims of the Choctaw tribe of Indians
against the United States," which was referred to the Committee on Indian Afi'airs,
and immediately reported uack without amendment. (Globe, July 13, 1870, page 5531.)
$250,000 PAYABLE IN BOI\'DS.
Meanwhile efforts had been made to jnduce the Government to issue the uonds for
$250,000, authorized uy the act of March 3, 1861.
The attention of the Attorney-General being called to the subject h e expressed the
opinion that the bonds could be lawfillly issued, in a letter to the Secretary of the
Treasury of December 15, 1870, which was transmitted to Congress and r eferred to
the Senate Committee on Indian Affairs, which directed Mr. DAVIS, of Ky. , to report
the resolution adopted by the Senate on the 5th Jaunal'y, '71, that the President had
full authority under existing law to issue the bonds. (Senate Journal, 3d sess. 41st
Cong., p. 95.)
On the 27t.h February, Ul71, Mr. KERR, from the House Committee on the Judiciary>
made a similar report. (House Rept. 41, 3d sess. 41st Con g.)
·
And on the 3d March, '71, the Indian appropriation bilJ.was passed, containing the
following clause :
"And the Secretary of the Treasury is hereby authorized to issue to the Choctaw
tribe of Indians bonds of the United States to t h e amount of $250,000, as directed by
the act of March 2, 1861, ent.itled 'An act making appropria,t ions for t h e current a!l(l
contingent expenses of the Indian Department, and for fulfilling treaty stipulations
with various I11dian tribes."' (16 Stat. Large, 570.;
The bonds, however, were not issued; have never been issued.
SOLICITOR BANFIELD'S 1ST REPORT.
On the 6th June, '72, the Secretary of the Treasury, in a letter to the President of
the Senate, stated that in consequence of representatio11s to the Department that the
Choctaw net proceeds claim was not founded in equity and ought not to be paid, he
bad directed the Solicitor of the Treasury (Mr. E. C. Banfield) to hear the parties professing to have knowledge of the facts, and to test their statements by examining the
Choctaw treaties. The Solicitor's reJ)Qrt, which he transrhits, taken in connection
with other information, induces the Secretary to suggest that he be authorized to
delay the issue of bonrls to the Choctaws until there shall have been further investigation by Congress. (Sen. Ex. Doc. 87, 2d sess. 42d Cong.)
SOLICITOR BANFIELD'S 2D REPORT.
On the 6th January, '73, the Secretary of the Treasury communicated to Congress
(House Ex. Doc. 69, 3d sess. 42d Con g.) another report from the Solicitor of the
Treasury, elated November 14, '72, purporting to give t he origin, nature, and history
of the net proceeds claim, in which he endeavors to show, 1Rt. That t he claim n ever
had any founuation. 2d. That it has been fully paid. 3d. That the Choctaws have
t hemselves given a receipt acknowledging full satisfaction.
This attack, to which the undersigned at once replied, bore speeLly and remarkable
fruit in two provisions of a somewhat opposite character in the Indian appropriation
act of February 14, 1873, of which the first is: "SEc. 3. That all authority now existino- by the acts of March 2, 1861, and March 3, 1871, or otherwise, to issue or d eliver
any bonds of t he United States to the Choctaw tribe of Indians, is hereby suspended
until the further action of Congress in the matter and providing for such issue and
delivery."
The second, found in the 6th section of the act, provides "That there shall not be
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paid or allowed to any person whatever any fees or ooward for services in connection
with the. subject-matter referred to in the 3d section of this act, either on account of
the United States or the Choctaws, until further action of Congress in the matter,
and providing for such action and payment."
The Globe of\. February 4, 1873, pagt~s 1079-1085, shows that the object of this last
clause was to prevent the payment of $30,000 to the real authors of Mr. Banfield's report of Nov. 14, 1872, for their services in attacking the Choctaw cl aim, under their
contract or agreement with the Secretary of the Treasury, printed on page 1084 of the
Globe of February 4, 1873.
The iujnrious effect upon the claim produced by the Solicitor's report, ancl especially
by the "release" printell at the end of it, may be seen in the r emarks of Mr. EDMUNDS
in the Senate, January 7, 1873 (Globe, pp. 37t!, 379, and 380), and that of Mr. SAHGENT
in the House, February 4, 1873. (Globe, pp. 1082, lOS:l.)
The reply of the undersigned was in two separate papers, of which one rested upon
the legal obligation of the government to pay the Choctaw claim, and demom;trated
the absurdity of Mr. Banfield's attempt to go behind and disregard former adjudications and acts of Congress. The other answered in detail his charges of fraud, and
pointed out his misrepresentations and suppressions of important facts. The llaper
last named was printed as House Mis. Doc. 94, 3d session 42d Congress.
Mr. Banfield's allegations were examined in a report from the Indian Committee
of the Senate, presented by Mr. Harlan, January 22, 1873 (Sen. Rep. 318, 3d sess.
42d Con g.), and in another from the Indian Committee of the House, presented by
Mr. J. P. C. Shanks, February 22, 1873.
.
The two committees concur in the opinion that the receipt or "release" above mentioned, which was executed by the Choctaws in 1852, and is 1eprinted at the close of
the Solicitor's report, was not a bar to the Choctaw claim; that it was simply an acknowledo·ment of the payment of a certain sum, which was duly charged to t he Choctaws in the statement of their accounts. It "had," says the House report, 'no wider
significance-was a special receipt for a special thing."
The Senate report goes on to say that "your committee· also find many matters
mentioned in Solicitor Banfield's report as benefits conferred on said Indians under the
treaty of 1830 erroneously stated; and on a careful comparison of said Solicitor's report, so far as comparison is possible, with the account stated by the Secretary of the
Interior, that each and all the items cm-:rectly stated by the Solicitor are charged
against the Indians in the s~id statement of account by the 'Secretary of the Interior.
''From a careful examination of the whole subject your committee entertain no
doubt that the whole subject was fully understood by the Committee on Indian Affairs,
when, on June 19, 1860, they recommended the payment of $2,332,560.85, and by Congress, when, by the act of March 2, 1861, they directed the payment of $500,000 on
account in pursuance of the Senate award. And this committee find nothing in the
history of the case to justify t h e conclusion that the Secretary of the Interior in his
statement of account, or the committee of that date in their: recommendation, or Congress in ordering a payment on account committed any substantial error against the
interests of the United States, but are of the opinion that if the case were reopened
and adjudicated as an original question by any impartial umpire, a much larger sum
would be found due said Indians, which they would undoubtedly recover were they
in a condition to compel justice."
The House committee, aft.er a minnte and thorough examination of the whole subject in all its details, auives at. substantially the same conclusion, that the Choctaws
are entitled to $2,332,560.85, less $250,000 h eretofore paid.
At the next session of Congress a bill providing for the payment of the award of the
Senate in favor of the Choctaw Nation was referred by the House of Representatives
to the Committee on Appropriations, from which it was returned on the 9th April,
1874, by the Hon. I. C. Parker, with a report setting forth the conclusions upon which
the bill was founded, namely, that the amonnt reported by the Secretary of the Interior to Congress on the 8th of May, 1860, in obedience to the Senate resolution of March
9, 1859, shows that the balance due the Choctaws on that day was ... _.. $2, 981, 247 30
Of which has been paid...................................... .... ....
250,000 00
Leaving a balance still due of . _... ·- ____ ....... ___ ........... _ 2, 731,247 30
No part of which has been paid, and that on said balance the Choctaws are entitled
to intereSt fi·om the date of the award, namely, March 9, 1859.
During the same session Mr. Comingo, on the '20th May, 1874, made a report fi·om
the Honse Committee on Indian Affairs, in which the various transactions between
the United ·States and the Choctaws are carefully examined, and the manner and
ri:wde of relief provided in the bill (H. 2189) reported from the Appro1)riation Committee by Mr. Parker are recommended. (House Reports 391 and 599, 1st sess. 43d
Cong.).
_ It is a fact worthy of notice that the conclusions in the reports of Messrs. Parker
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and Comingo are preeisely the same as those which Mr. Phelps said, when he was
opposing the claim in 1851, must inevitably follow if a payment was maue, a$ proposed by the Senate, to the Choctaws on account of the award of March 9, 1859.
On tl1e 13th June, 1874, the H_ouse of .Representatives, by a; v:ote of 156. t~ 73, ~n
structed the Appropriation Comm1ttee to msert m the sundry c1v1l appropnat10n btll,
then before the Honse a section providing for the payment of the net proceeds claim
"!Jyissuing United Stat~s uonds for an amount equal to $2,332,560.85, less $250 paid April
12, 1861, with interest from the 2d March, 1861.
On the 16th June, after considerable debate, by a vote of 118 to 103, the ~ollowing
·clause was substituted for this section: "That the Secretary of the Treasury IS hereby
·directed to inquire into the amounts of liabilities clue from the Choctaw tribe of Incli:aus to individuals, as referred to in ar ticles 12 ancl ~:3 of the t~eaty of J~ne 22, 1855,
between the United States ancl the Choctaw and Chickasaw tnbes of Incliatns, ancl to
report the same to the next session of Congress, with a view of ascertaining what
:amounts, if any, should be clecluctecl from the snm clue from the United States to said
·Choctaw tribe, for the purpose of enabling the saicl tribe to pay its liabilities, and
thereby to enable Congress to provide a funcl to be helcl for educational a;ncl other pur}1oses for saicl tribe, as provided for in article 13 of the treaty aforesaid." (3c1 sec.
civil appropriation act, June 30, 1874.)
.
The reply of the Secretary, Ron. B. H. Bristow, i~ found in House Ex. Doc. No.
47, 2d sess. 43c1 Cong., and also House Mis. Doc. 40, 1st sess. 44th Cong., which emuraces all the information he was able to obtain.
On tbe fourth page of his letter he deems it "proper to remark that, while the act
of June 23, 1874, by which this inquiry-was directed, is apparently intenclecl to provide
.a trust fund for educational and other purposes, for the benefit of the Choctaw people,
such fund, as a matter of fact, is already in existence under the provisions of existing
treaties, and the balance of the award, if any should remain, would go as an addition
to such existing funcl, not to create one.
·
"The results of the inquiry directed by Congress may be briefly summarized as
follows:
Amount of liabilities from the nation to individuals, without interest .. $3, 216, 098 00
Amount of lialJilities fl:·om the nation to individuals, with interest -- .. 5, 439,551 00

-------

Amount of'' net proceeds" or'' sum clue," as ascertained under the award
of the Senate . .. _... . _... ___ . .. . ...... _•.. __ ... _.... . . . • . . . . . . . . . . 2, 981, 247 30
Less payment on account .. _.. __ .........•... _._ ... __ .•.. ...•........
250,000 00
Balance of award, exclusive of interest . .. __ ........ .... ... ........ . . 3, 731,247 30
The Secretary t'xpresses no opinion as to "any amount as li!]uiclatecl or justly clue
from the United Stat.es," but adds that'' The amount above named as due is that sum fixed upon in the report of the Secretary of the Interior, May 8, 1860, under the resolution of the Senate, March 9, 1859,
based on t.he 11th a.rticle of the treaty.
"It is referred to in several reports of committees of the respective houses of Cou_gress, as follows:
"Report of Senate Committee on Indian Affairs, No. 318, 42c1 Congress, 3d session.
"Report of Honse Committee on Indian Affairs, No. SO, same session.
"Report of House Committee on Appropriations, No. 391, 43c1 Congress, 1st session.
"Report of Honse Committee on Indian Affairs, No. 599, same session. (All these
·documents are printed in House Misc. Doc. No. 40, 1st sess. 44th Coug.)
"The credit of $250,000 is a cash payment to the accredited a§"ents of the Choctaw
Nation under an act entitled 'An act making appropriations *
* * for fulfilling
treaty stipulations with various Indian tribes,' approved March 2, 1861.
"The sum of $500,000 was appropriated on account of the claim of the Choctaws
"l.mder the treaty of 1855, but, for reasons growing out of the rebellion affecting the
peaceful relations theretofore existing between the Choctaws and the national government, the p ayment of the other half of the appl:opriation was suspended by the
.Secretary of t h e Treasury. .
"Although friendly relations were restored by the treaty of April 28, 1866, the
United States reassuming its former obligations in the premises, doubts had in the
mean time arisen as to the power of the Secretary of the Treasury to complete the payment authorized by the act of U:l61 by delivering bonds for the remainder. And notwithstanding the opinion of the Attorney-General, 15th of December, 1870 (13 Op.,
.354), in favor of such delivery, it was not made, and appears subsequently to have
been postponed for an indefinite period."
This letter on the 23c1 December, 1874, was referred to the Committee on Appropriations.
On the 19th .Jannary, 1875, the Indian appropriation bill being under consideration
in the Honse of Representatives, Mr. Comingo offered the amendment which appears
•On page 591 of the Record, appropriating $2,981,247.30 to pay amount clue Choctaws
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under award of the Senate of March 9, 1859, less $250,000 heretofore paid, with interestat the rate of 5 per cent. from the date of the award until paid.
On the 20th inst. this amendment was amended, on motion of Mr. Garfield, by sub-stituting 5 per cent. bonds, to be delivered in place of money. (Pages 610 and 613.)
On the same clay $2,332,561 was inserted in place of $2,981,247, struck out on motion·
of Mr. Loughridge, who cited several committee r e11orts in support of his motion ..
(Page 617.)
.
The amendment, as t hus amended proviclino- for the payment of $2,332,561 with interest at 5 per cent. from March 9, ltl59 less $250,000 already paid, the whole to bP
paid in 5 per cent. bonds, was carried by a vote of 139 yeas to 101 nays; 48 not voting.
(Page 617.)
A test vote was then called for on ordering tl1e bill, as amended, to be engrossed for
a third reading, which resulted--yeas 112 nays 121; so the House r efused to order the
bill engrossed. (Pages 617-18. )
'
This vote was reconsidered on the 21st and the bill was ordered to be engrossed and
read a third time. (Page 637.)
'
A motion was then made to recommit the bill with instructions to report it back
without the Choctaw amendment, which was decided in the negative, yeas' 120, nays
130 (p. 637); so the House refused to recommit with such instructions.
A motion to lay the bill on the table was negatived. Yeas 114, nays 132. (Page
637.)
The question r ecurring on the passage of the bill, the result was-yeas 120, nays.
126.
This vot e was reconsidered (p. 639), an:d subsequently, on the same day, t he bill was
recommitted to the Committee of t he Whole by a vote of 140 yeas to 102 nays. (Page
639.)
On the 9th of February, by unanimous consent, the bill was considered in the House,
as agreed to, with the exception of the Choctaw claim and another in favor of the
Chickasaws, which, by consent, were to be rega.rded as pending amell{1ments; whereupon t h e Choctaw amendment was rejected by a vote of 88 yeas to 137 nays. (Page
1093.)
Thus it will be seen that of the seven distinct votes above referred to, three were.
favorable and four were adverse to the Choctaw claim.
The favorable votes were1st. 139 to 101 to put the claim in the bill.
2cl. 120 to 130, refusing to recommit with instructions to strike out.
3d. 114 t o 132, refusmg to lay the bill on the table.
The unfavorable were1st. 112 to 121, refusing to engross for third reading.
2d. 120 to 126, refusing to pass the bill.
. 3d. 140 to 102, recommitting the bill to Committee of the Whole.
4t.h. 88 to 137, refusing to insert Choctaw amendment.
Clearly a majority of the voting members present were in favor of the cl aim.
It was equally clear that a majority of the whole House favored it in 1874.
Yet in 1874, as in 1875, it was stricken out of the appropriation bill, after having:
b,e en put in by a large vote, as in 1867 and 1868 it had been stricken out of appropriation bills reported from committees.
. It was, therefore, evident that the claim could not be passed as part of a regular
appropriation bill.
It was equally evident to the undersigned, from the tenor of the debates, that the
only course left was to get the case referred to the courts.
To give t he substance of those debates, of what was saitl for or against the claim,.
when it happened to be discussed in eHher house from February, '67, to February, '75,.
would take up too much space. It has been shown in the preceding pages where these
debates may be found in the Globe or the Record. It will be seen, on consulting them,
that the arguments against it are chiefly those urued in 1860 and 1861, and indicated.
in the abstra-c t on pages 7, 11, and 12, ante. To these were added, after the appearance of Solicitor Banfield's report in 1872, his allegations that the cla-ims of the 14th.
article of the treaty of 1830, upon which the award of the Senate chiefly rests, were
fraudulent, and were barred by a "release" acknowledging full payment. Finally, it.
was alleged that a large part of the claim was to go to the '' lobby."
Before proceeding to reply to these objections, it may be well to recapitulate the
FACTS OF RECORD.

1st. The treaty of 1855 was made by the United States for a valuable consideration,_
2d. One of the inducements to the Choctaws to make that treaty was the reference
of their claims to the United States Senate for decision.
3d. Acting upon this reference, the Senate, on the 9th March, 1859, resolved that
the Choctaws should be allowed the net proceeds of the lands they ceded in 1830, and
directed the amount of such net proceeds to be reported to Congress.
4th. The amount reported was $2,981,247.30.
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5th. From that snm a committee of the Sennte recommended a declnction, not mentioned in the report and contemplated in the resolution, of $648,686.45.
6th. $500,000 ;vas n,ppropriated by Congress in 1861 for payment to the Choctaws
"on acconnt of their claim," $:250,000 to be paid in money, t he residue in bonds.
7th. The $250,000 in money was paid in 1861.
8th. Since then no part· of the claim has been paid, the bonds having been withheld, although two separate acts of Congress authorizell their issue.
THE OBJECTIOXS

to the pavment of the residue of the net proceeds have already been stated in part,
but that they may be fully understood, will be repeated. They are1st. That the Senate in ·passing its resolutions of March 9, 1859, acted without a
proper or sufficient nnderst~tnding of the subject, and under a wrong impression as to
the amount involved, Mr. Sebastian stating that it would be from $800,000 to $1,000,000,
whereas it exceeded $2,900,000.
2d. That the Choctaws were not entitled to the net proceeds by the terms of the
treaty of '1830, not a syllable of that treaty warranting any such coucl.usion.
:3d. That the Choctaw country west was part of the pay for the cessiOn of 1830, and
should have been charged to the Choctaws in making up the account of the net proceeds.
4th. That the grounds assigned by the Senate Committee on Indian Affairs in their
report of February 15, 1859, for recommendin~ that the Choctaws be allowed the net
proceeds, rest upon claims which have no eqmtable foundation, particularly those under the 14th article of the treaty of 1830, most of which, it is alleged, were fraudulent,
and all of them barred by a· "release" executed in 1852 acknowledging payment in
full.
5th. The allegation that the larger part, or a large part, of whatever might be appropriated would not reach the Choctaws, but would be absorbed by "the lobby."
The first objection, that the Senate pas~ed the resolutions of March 9, '59, without
understanding the subject, and under a wrong impression as to the amount involved,
is easily answered.
·
After three years of thorough examination of the subject-matter in committee, the
resolutions had been reported on the 15th of February. They were called up "when
there waa a pretty full attendance,"" and considered on motion of Mr. SEBASTIAX, who
moved a number of amendments to the first resolution, which were agreed to, and then
Mr. KING asked several questions, speakin&', in all, five different times. In reply, Mr.
SEBASTIAN gave a condensed summa.r y of tne nature and effect of the resolutions, "a
brief skeleton explanation," as he called it, but very clear and comprehensive, in the
course of which he stated that the amount to be paid would be very large. Mr. King
asked if it would be $1,000,000. Mr. Sebastian answered that he thonght, when t h e
account is stated, it would be between $800,000 and $1,000,000. Mr. Kiug said, "It is
a pretty large sum to be voted in this way," and then the resolutions were adopted.
(Globe, March 9, '59, p. 1691.)
Obviously, if other Senators did not ask any questions, or had not already informed
themselves, it must have been because they reposed confidence in the committee which
had reported the resolutions. It appears from Mr. Sebastian's statement. (Globe, February 9, '61, p. 829) that the reports of the Indian Committee had generally been
adopted without investigation, the Senate trusting to the correctness of its conclusions,
no doubt very properly, two of its members, General Sam. Houston, of T exas, and
tl1e Hon. John Bell, of Tennessee, having ha.d more experience in Indian legislation.
than any one else iu either House at that time, and having, both of them, given particular attention to the subject embraced in the resolutions.
The fact that the Senate placed confidence in the judgment and discretion of its
Committee ou Indian Affairs certainly ought not to prejudice the Choctaw claim.
That the resolutions were approved and sustained by a majority of the Senate as
then constituted is proved by the records.
The first vote recorded was on an amendment offered by Mr. Sebastian to the legislative, executive, and judicial appropria.tion bill, on the 1:~th of June, 1860, appropriating $2, :~32,560.85, which was rejected, yeas, 22, nays, 24; not voting, 19; the Senate.
then consisting of 65 members, one seat being vacant..
Not voting.
Yeas.
Rays.
1 Messrs. Bayard,
Messrs. Anthony,
Messrs. Brown,
Benjamin,
Chestnut,
Bigler,
Clark,
Bingham,
Clay,
Collamer,
Crittenden,
Bragg,
Dixon,
Doolittle,
Bright,
* Mr. Sebastian, Globe, February 9, '61, p. 829.
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reas.
Messrs. Fitzpatrick,
Grimes,
Hammond,
Hemphill,
Johnson, Ark,
Kennedy,
Lane,
Latham,
Ma.Uory,
Nicholson,
Pngh,
Riee,
Sebastian,
Seward,
Simmons,
"'Vigfall,
Wilkinson.

Nays.
Messrs. Cameron,
Chaudler,
Clingman,
Davis,
Fessenden,
Fitch,
Foster,
Ha.rlan,
Hunter,
King,
Mason,
Pearce,
Polk,
Powell,
Saulsbury,
Sumner,
Thompson,
Toombs,
Wilson.

Not voting.
Messrs. Douglass,
Durkee,
Foot,
Greeu,
Gwin,
Hale,
Hamlin,
IverSOl1 1
Johnson, Teuu.
Slidell,
TenEyck,
Trumbull,
Wade,
Yulee.

[Globe, June 14, 1860, p. 2965.

Of the 24 voting against the claim, Mr. PoLK, Mo., was inclined to believe "this is
a just claim, and ought to be paid:'; bnt thought it should not be put in the "legislative, executive, and judicial" appropriation bill, and "shall therefore vote against
putting it on this bill." On the 2d of the following February he voted to put it in the
Indian appropriation bill, and oil other occasions sustained the resolutions. (Globe, p
2968.)
'
Of the other 23'voting against Mr. Sebastian's amendment, two, Messrs. Toombs and
Davis, did so solely because they thought he had stated the amount incorrectly. They
made no comment on the manner iq which the award was adopted, and did not dispute it.s validity.
Mr. TooMBS said: "·We agreed to give the net proceeds, but the difficulty is as to
what m·e net proceeds." And again: "The Senate agreed to give net proceeds, after
deducting legitimate credits; whether $1,130,000 are legitimate or illegitimate credits
is the thing to be determined." Again, speaking of -the same $1,130,000, he said, in
reply to Mr. SIM~roNs, "whether that shall be taken as a part of the payment is the
sole question." (Globe, pp. 2936, ':{7, and '64.)
Mr. DAVIS also thought the $1,130,000 which had been received by the Choctaws for
some of their western lands shoulcl be char(?ecl to them, and that the amount due nuder
the award was $2,981,247.30, less $1,130,00u, leaving $1,851,247.30, which he moved1 o
insert in the bill in place of $2,332,560.85. Far from objecting to the award, h e
actually apologized for urging the committee to report sooner. "I have," said he,
"fi·om time to time, and I fear even to the extent of being considered indelicate,
pressed upon r.he chairman of the committee the presentation of this subject to the
Senate." (Globe, June 14, p. 2963.) His remarks are strongly in favor of paying the
Choctaws what is justly clue them, though the fact that he voted against paying
$2,300,000 under an impression that. only $1,800,000 was due was afterwards referred to
in the House of Representatives as evidence that he regarded the whole claim as
unfoumled and unjust.
It is true that neither Mr. Davis nor Mr. Toombs ever voted directly to sustain the
aw·a rd. But there are twelve of those voting with them in the negative whoclid-12 of
-the 24-making, with the 22 voting aye June 14, 34 affirmative votes, to which must
be added 8 of the 19 not voting on that day; in all, 42 Senators out of the 65 composing the whole number in June, 1860.
The changes occurred, all of them, after full debate and discussion; some of them
·not until after careful investigation by the Judiciary Committee of t he Senate.
Messrs. Bigler, Bragg, Fitch, Polk, and Powell first voted for the claim on the 2d
February, 1861, on a proposition to provide in the Indian appropriation bill $1,202,560.85
to pay the ''undisputed balance" due the Choctaws, which was r ejected, but was
.aiterwards reconsidered, very fully discussed, and, on a test vote, Messrs. Bigler, Bragg,
Bright, Cameron, Clingman, Fitch, Pearce, Polk, Powell, and Saulsbmy, who had
voted in the negative in June, 1860, voted in favor of the award, as also did Messrs.
·Collamer, Dixon, Green, Gwin, Johnson of Tennessee, and TenEyck, among the 19not
voting in June, 1860. (Globe, February 9, '61, p . 8:H.)
Ten years later, after the whole matter had been referred to and examined in the
Judiciary Committee of the Senate, the chairman of that committee, Mr. Trumbull, ·
who had voted against the award three times in 1861, callin~ for t.he yeas and nays on
·one occasion to secure "a test vote," said in the Senate on tne 12th July, 1870 (Globe,
1>: 5485), that it seemed to him that there was no escape from the obligation to pay
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There had been a dispute as to what was due. "It was agreed
that the amount should be fixed by this body. This body settled the principles OIL
which it should be fixed," and direc:Jted a computation to be made. "Umler that computation a certain amount was found to be due them, and we have never paid it."
(Globe, p. 5485.)
Mr. Trumbull accordingly voted on the 13th July, 1870, to sustain the award, and
so likewise did Mr. Harlan and Mr. Sumner, who had each voted four times against it
in 1860 au_dl861, and also Mr. Hamlin, who was among the number not voting on former occaswns.
Mr. Sebastian's statement, that the amount involved would probably be between
$800,000 and $1 000 000, might well be passed over with his own remark that the committee had undert~ken to settle principles, not to fix amounts. Mr. Davis said the
same thilw that "this was no place to adjust an account; no place to strike a balance
between cl~ims and payments." The fact that forty-two out of the sixty-five Senators
responsible for this adjudication were satisfied with that view of the case ou<rht to be
a sufficient answer to any strictures upon that branch of the subject.
"'
Possibly, however, the forty-two were not aware that Mr. Sebastian had before him
official estimates, showing that the net proceeds would exceed $2,900,000 at the very
time h e told Mr. King it would be less than $1,000,000, which, at the first blush, looks
like intentional misrepresentation.
.
But these identical estimates furnished the b asis of his statement. They appear on
pages 8 and 9 of Secretary Bristow's letter, • House Ex. Doc. 47, 2d sess. 43d Cong.,
and also on page 74, House Misc. Doc. No. 40, 1st sess. 44th Cong. , and they show
thatThe receipts for lauds sold were stated at ............................ $6, 576, 483 87
And that there were 2,477,255.09 acres of unsold land, which, at the
then existing graduation price of 75 cents per acre, would be_... .. . . 1, 857, 941 ·31
Making a total credit of ...... . ~ - ........ .. : ................. ~ .. $8, 434, 425 18
Against which the charges for survey and sale were._. __ $1, 075,366 03
Other charges .. .... .... ...... . .................. . . ..... 4,365,331> 97
- - - - 5,440,705 00
Leaving a balance of .......................................... $2,993,720 18
This estimate the committee cut down more than half bv
reducing the allowance for unsold lands from 75 cent's
to 12t cents per acre, being a reduction of the difference
between ........... .. ............................... $1,857, 941 31
And..................................................
309,656 88
- - - - - - $1,547,284

4~

Bringing the estimate dOwn to .................· ................ $1, 446, 435 .75
*Query 10. What would be the probable or estimated amount or balance coming to
the Choctaws by conceding to them, as an equitable rule or basis of settlement of all
their claims and demands, whether national or individual, against the United States
the proceeds· of the sale of their lauds relinquished by the treaty of 1830 so far as sold;
and the present gradaated rates for the public lands for those remainin~ unsold, deducting therefrom the average cost of the survey and sale of the lands 01 the government, and all payments ancl expenditure~ that have been made under and in carryin"
out said treaty'
"'
Answer. From a statement obtained from the General
Land Office, it appears that the amount realized for the
lands thus far disposecl of is ... _.. . • .. • . . . .. .. .. .. .. .. $6, 576, 483 87
Deduct cost of surveying ancl selling the same, viz, 10
cents per acre (which tile Land Office states is the
average cost of surveying and selling the government
lands) .. . • .. . • .••. •. . • .• • • •• . •• . . ... •• • • .. . . . . .• • •••
827, 640 53
.
- - - - $5 748 843 34
The Land Office reports 2,477,255.09 acres remaining nn'
'
sold, which, at the prest)nt graduation price therefor,
as given by said office, viz, 75 cents per acre, amonnts
to ................................................. $1,857,941 31
Deduct 1~ cents per acre for snn·eylllg and selling the
same, VIZ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . _
247,725 50
- - - -. 1,610, 214 81
Total ..... ............ ................................ ... ..... . $7,359,059 15
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Aggregate of payments and expenditures under the treaty $2, 162, 538 97
Reservations, and scrip iu lieu of reservations, obtained
by Choctaws nuder 14t.h article of the treaty, embracing 1,586,080 acres, at $1.25. _.... ...•.. .... .... ....•. 1 982,600 00
Reservations obtained under the 19th article, embracing
111,600 00
89,280 acres, at $1.25 ................... -.··· ......... .
Reservations obtained under the 15th article, embracing
9,600 00
7,680 acres, at $1.25 .................•.... --- .. ----- -21, 140 acres reserved for orphans, under 19th article, at
26,800 00
$1.25 .. -- ... ---- .... -- .................. ---- ...... --.
Reservations secured under supplement to tl1e treaty, ern72,200
00
bracing 75,760 acres, at $1.25 per acre ...•.. ... -.- ... -

----

$4, 365, 3:38 97

Balance .... _ .. _.•.... .... ..... ___ . . . . . . . . . . . . . . . . . . . . . . . . . . . $2, 293, 7:<0 18
From Mr. Clark's statement, on page 2960, Globe, June 14, 1860, and Mr.
Sebastian's, on page 830 of Globe, February 9, 1861, i~ appears that
the deductions afterwards recommended by the comm1ttee for allowances to the State of Mississippi were contemplated from the start.
They amounted to. ... ........... .......... ............. ....... .. ..
648,696 45
And would have reduced the estimate to ............................ .

796,739 30

It is not probable that the precise amount of the Mississippi charges was known to
the committee. Indeed, it is ·certain that they were not. But Mr. Sebastian speaks
of a memorandum in existence showing that his "guess with reference to these very
charges was pretty nearly right." In that case his estimate must have been near the
above sum.
.
But when the a.cconnts were finally adjusted,· it appeared that the laud sales, instead of six and a half, amounted to seven and a. half millions; and that the unsolcl
lands were over jo1t1·, instead of 1mder th!-ee millions of acres, the ac.
counts being, for sales ...................................... -----· $7,556, 578 50
Unsold lands, 4,176,374.04, at 12-t cents...............................
510,367 50

Being a. total amount of .............•• : ........................... .
Against which the charges were .............................. ...... .

8,078,624 80
5,107,367 50

Leaving a balance of.............................. . .... .............

2, 971,247 30

·whereas, in the Indian Office statement, the credits, as reduced by the
committee, were .......... .. ------ ____ ....... .... ................. 6,·886, 140 75
And the charges in the original estimates were . . . . . . . • • . . . . . . . . • . • . . . 5, 440, 705 00
1, 445,435 75
the crec1its b eing larger by $1,200,000 and the charges smaller by $333,000 than the :first
estimate.
A closer examination shows that the difference in charges arises in part from the
change in the terms of the resolution, which, as first reported, proposed to charge the
Indians $1.25 an acre for keeping their own land! its terms requiring all reservations
'~allowed and secured" to be estimated at $1.25 per acre. The manifest injustice of
such a charge was doubtless. pointed out, and Mr. Sebastian moved to amend by." excluding the reservations allowed and secureil." As the 14th article reservations were
almost all "scrip" cases, Mr. Sebastian probably excluded them in making his calculations of probable results. , If he did, he would have added to the balance already stated of ........................ . ... _. . . . . . . . . . . . . . . .
$796, 739 30
For reservations in the 15th and 19th arts. and supplement. . . . . . . . . . . .
220, 200 00
Increasing his estimate to . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . I , 016, 939 30
Mr. Sebastian, however, as he said at the time, did not pretend to arrive at a correct conclusion as to the net amount. He stated then, in March, 1859, as he did afterwards in 1860 and 1861, the principles which the committee had endeavored to settle, ignorant of what t-he exact figures would be, but satisfied that t h e award w ould
give the Indians less than they were entitled to receive.
Proceeding to the second objection, that the Choctaws wereNOT "ENTITLED" TO THE NET PROCEEDS

by the provisions of the treaty of 1830, it is only necessary to say in reply that it is
not pretended that they were, either in the resolutions of the Senate which constitute
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the award, or iD the report of the committee from which they emaDat.ed, or in the
statement of Mr. SebastiaD, OD whose motion they were adopted.
The language of the resolution is, "Resolved, That the Choctaws be allowed," not
that they are entitled, but that they "be allo10ed the proceeds of the sale of such lands,"
&c.
.
The committee report that the Choctaws were not entitled by the terms of the treaty
to the net proceeds; that it was impossible to aseerta,in the amount oft.heir j nst claims,
·consequently impossible to name any gross sum as indicated in the treaty of 1855, aud
therefore they should he allowed the net proceeds because that seemed the only practicable mode of adjustment, the only mode in which justice can be done in paying for
damages and losses sustained.
Mr. S:~<:BASTIAK said substantially the same thing when the resolutions were adopted
in the Senate.
This view of the case is clearly exp1'essed in the report of the committee t hat the
objection would not he noticed if it had not been repeatedly urged in debates from 186~
down to 1875.
THE CHOCTAW COUNTRY WEST.
Next in order is the question, was the Choctaw country west, in any sense whatever,
part of the pay for the cession of 1830, and therefore chargeable, or to be considered
in the account of the net proceeds of that cession 1
From the first application for an appropriation down to the last, the Choctaw country west. has been urged as a set-otf in some form or other to the claims under the
treatv of 1830.
In June, 1860, Mr. Toombs contended that the three treaties of 1820, 1825, a nd 1830
were, in effect, one instrument., the t wo latter being supplementary to the former,
which secured to the Choctaws their country west of the Mississippi in exchange, he
says, when taken iu connection with the treaty of 1830, for their entire possessions east
of the Mississippi, and therefore he thinks any money they may have received for
surplus lands west should be charged to them in their settlements with the government.
.
In 1837 they sold the Chickasaws the'right to settle among them for $530,000, which
the Chickasaws paid out of their own funds, with which payment Mr. Toombs thinks
the United States should be credited, though it cost them nothing.
So, too, with $400,000 paid the Choctaws by the government for their title to 10,000,{)00 acres west of the 100th meridian, and $200,000 paid them for the privile1:1e of settling wild Indians on their western border between the 98th and 100th mendians of
west longitude. He thinks both sums should be charged to them, to~ether with the
$530,000 of Chickasaw money, all as part pay for the lands in Mississ1ppi which they
ceded in 1830.
Mr. JEFFERSON DAVIS arrived at the same conclusion by a different route. The
Choctaws, in his opinion, bargained, not for so many acres of land in the West, but for a
Jwrne. If they thus acquired any smplns territory more than they needed for a home,
and sold that surplus for money, that money, no matter where it came from, should be
charged to them and credited to the government in a settlement of their accounts for
the proceeds of their country east of the Mississippi. He therefore thought, with Mr.
Toombs, that the sums above named, $1,130,000 in all, should be deducted from the
balance of $2,900,000 reported to be due.
It is a little sino-ular that both Mr. Davis and Mr. Toombs overlooked the payments
for the country so'id by the Choctaws in 1825, 5,000,000 acres, in what is now the State
-of Arkansas, for a permanent annuity of $6,000 a year, the thirty-five payments up to
1860 amounting to $210,000, which was just as legitimate a charge as any of those
specified, and which would have increased the aggregate for country sold west to
$1,340,000.
Mr. GwrN thought the improved title to their country west, secured by the treaty
of 1830, was au equivalent for what the Choctaws then ceded, inasmuch as it secured
their "magnificent empire" by a "fee-simple" title in exchange for the mere right of
occupancy, by which they had previously held it.
All these errors, for such they were, of Messrs. Toombs, Davis, and Gwin, and of
those in and out of Congress who have echoed their assertions, have one, and only one,
apparent foundation, namely, in the second article of the treaty of 18;30, which stipulates that "the United States, under a grant specially to be made by t he President of
the United States, shall cause to be conveyed to t h e Choctaw Nation a tract of country
west of the Mississippi River in fee-simple, to them and their descendants, to inure to
them while they shall exist as a nation and live on it, l.JeginniDg," and then follows
the description substantially in the language of the treaty of 1820, as modified by the
treaty of 1825, which established the present western boundary of Arkansas.
. But as the treaty of 1820 is not meutionell, any one ignorant of its provisions wo uld
wfer from reading the treaty of 1830 that the Choctaws acquired their country west
h.v that treaty, which is not true, nor was it, so understood by Messr13. Toombs, Davis,
and Gwin, for they all of them knew better.
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Mr. Toombs's t,heory was that the then treaties with the Choctaws of 1820,1825, and
1830 were all pa,rt of one transaction, the two latter being supplementary to the for~
mer. That the treaty of 1820 conveyed the country west, the treaty of 1825 contracted
its eastern boundary, and the treaty of 1830 carried t h e nation to its n ew home, their
entire possessions east h aving been bought by t he gvvernment in 1820, and paid for
with a double portion of land in the west.
·
''It is very clear," said he, "that the United States in that treaty" (of 1830) "never
intended to give the Choctaws the entire n et proceeds of this country east of the Mississippi, jm· they had given them in exchange a nwch lm·gm· and equally vctluable count1·y."
(Globe, June 13, 1860, p. 2930.)
This assertion, that the country east of the Mississippi, ceded by t h e Choctaws in
1830, was bought by t he United States in 1820, and p aid for wit.h their country west,
is not only not sustained by the language of the treaties of 1820, 1825, and 1830, but it is
contradicted by these treaties, by the negotiations which preceded them, and by other
contemporaneous record evidence, all of which slwws that it was n ot so understood
by either of the contracting parties, or by any one else at that time. There is, in
fact, no reason to believe t hat any one ever dreamed of such a construction until Mr.
Toombs suggested it in 1860.
The theory of Mr. Davis is equally destitute of any foundation in fact.
The simple truth is that the United States wanted to buy some valuable land belonging to the Choctaws on the east bank of the Mississippi, extending from the mouth
of the Arkansas to the mouth of t he Yazoo. It embraced what is now the capital of
Mississippi and several of its richest counties.* For this tract, containing 5,000,000
acres, the government gave a narrow strip extending several hundred miles west, between the Arkansas and Canadian Rivers on the north and Red River on t he south,
estimrtted at 35,000,000 acres, seven for one; apparently a very large price, but in point
of fact a much better trade for the government than it was for the Choctaws.
The country west cost the United States less t h an $300,000. The country east, t hat
was given for it, was organized into a separate land district, the Ch octaw district, t
which in a short time paid into the Treasury $2,100,000, more by $300,000 than the
combined sales of all the land offices in Louisiana, Arkansas, and Florida for the same
period. Numerically, in acr es, the Choctaws received seven for one. Financially, in
cash vrtlue, th"Y paid seven for one.
The bargain and sale was r egarded as complete on both sides. It t ransferred onethird of the Choctaw possessions in Mississippi. Nothing was said, in the treaty or
out of it, by anybody, about their giving up the remaining two-thirds. On the contrary, all the contemporaneous evidence goes to show that the Indians were expected
to keep it.
The preamble of the treaty says it is "an important ob.iect to promote civilization "
among them, and "to p erpetuate them as a nation by exchanging for a small pa1·t of
their lctncl here a country beyond the Mississippi River, where all who live by hunting,
and will not work, may be collected and settled together; and whereas it is desirable
to the State of Mississippi to obtain a small part of the land belonging t o said nat.ion,"
and therefore the 1st article cedes to the United States the country before referred to.
(7 Stat. Lar., 210.)
By a,rticle 2d: "For and in consideration of the foregoing cession on the part of the
Choctaw Nation, and in part satisfaction for the same, the commissioners of t he United
States, in behalf of saitl States, do hereby cede to said nation a tract of country west of
the Mississippi River, situate between the Arkansas and Red River, and bounded as
follows: Beginning on the Arkansas River, where the lower boundary line of the
Cherokee strikes the same; thence up the Arkansas to the Canadian Fork, and up the
same to its source; thence due south to the Reel River; thence down Red River, three
miles below the mouth of Little River, which empties itself into Red River on the
north side; thence a direct line to the beginning." (lb., 211.)
The 4th article provides that "the boundaries hereby established between the Choctaw Indians and the United States on this side of the Mississippi River shall remain
without alteration until the period at which said nation sliall become so civilized and
enlightened as to be made citizens of the United States, and Congress shall lay off a
limited parcel ofland fOT the b enefit of each family or individual in the nation." (lb.,
211.)
The preliminary negotiations, which lasted three weeks, are given in 2 Indian Affairs,
pp. 232--241. They show at every step the extreme reluctance of the Choctaws to sell
any land. The wish of the government to get "a small part" ·of the Choctaw country
is repeatedly expressed. Nothing is said about buying t h e whole. On the contrary,
it was the intention to "permanently fix the boundary lines between the red and
white people; ~ ~ * their white brethren could not then ask for any more land."
(2 Indian Aff's, 238.)
*Washington, Issaquena, Yazoo, Madison, Rankin, and Hinds.
t First sec. act May 6, 1822 (3 Stat. Lar., 680.)
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On page 240, "tile pegs" were to be "driven down and the lines distinctly marked, so
that they can never be altered until you are ailvanced to t hat, state of civilization when
the land will be"-not sold, or in any way transferred to the United States-but "apportioned out to each family or individual in the nation."
The next event in this b,istory is theTREATY OF

1825,

which, as shown by t.be prea.mble, was made for the benefit of citizens of the United
States settled on the eastern border of the Choctaw country west. To accommodate
them, the present boundary line was established, the Choctaws receding 5,000,000 of
acres in what is now the State of Arkansas, for which they were to receive ''$6,000
annually forever."
An important feature in this treatv-the only one in which it could b e regarded in
any sense as "supplementary" to t he treaty of 1820-was its 7th article, which so modifies the 4th article of that treaty as to prevent the apport.ionment in severalty of the
Choctaw lands east without the consent of the Choctaw Nation.
WhilA the negotiat-ions were pending, Mr. Calhoun, under whose instructions the
treaty of 1820 was made, stated that while the government did not. want to acquire
more land in that quarter, yet for the benefit of a judicial district in Mississippi, it
would like to extinguish the Indian title to a small tract adjoining Monroe County,
and would be willing to make a liber.a l compensation. The proposition was declined.
Nothing was said on either side about the government having any claim of any kind
upon the Choctaw lands east of the Mississippi.
The price of the Arkansas cession was the subject of two montl1s' correspondence.
The Indians wanted $450,000, or nine cents a.n acre. The government finally agreed
to give what was equal to two cents-paid that much mainly to accommodate citizens
of Arkansas, and insisted that it was more than the land would bring at the landoffice sales. (2 Ind. Aff., 549-558.)
That this was no undue disparagement is proved by the Land-Office reports. The
land sales in Arkansas for 1823 amounted to $2,852.74, for 1824 to $3,722.28 (7 Public
Lauds, p. 531), the $6,000 to be paid amwally, being very little less than two years'
sales in the largest and most salable pa.r t of the then Territory of Arkansas, which
shows that Mr. Calhoun had good r easons for asserting that the most valuable part of
the Choctaw country west could not be then sold for two· cents an acre.
The most striking commentary upon Mr. Toombs' a construction of the Choctaw
treaties is found in the
NEGOTIATIONS OF 1826,
when Messrs. Clark, Hinds, and Coffee a.t tempted to buy the Choctaw country east.
They told the Indians they had five times as much land west as they bad in the east,
but never intimated that they were under any obligation to sell, though one of the
commissioners, Mr. Hinds, was associated with General Jackson in making the treaty
of 1820, and knew perfectly well how both parties understood it.
The fact that, in addition to the leading provisions afterwards inserted in the treaty
of 1830, t.he commissioners offered a million of dollars in place of the $400,000 payable
under that treaty, shows unmistakably: 1st, the light in which the Choctaw title was
then regarded; 2d, the tnith of the cbaro·es, otherwise sufficiently proved, that the
treaty of 1830 was made under du1·ess, or the Indians would not have accepted terms
so much less favorable than those off~red only five years before.
The commissioners reported that their efforts to purchase from the Choctaws either
the whole or any part, however small, of their lands, were met with a determination
to "hold fast" all of their country. (2 Ind. Aff., 709.)
''FEE SIMPLE"

As to the difference between t he two treaties of 1820 and1830 in the nature of the
title granted, the only real question is whether the latter did or could impair the title
granted by the former.
The title granted in 1820 was absolute and unqualified. It was a transfer to the
Choctaws of the same right, "full sovereignty" alone excepted, acquired by the United
States from' France and from the Quapaws, the word "cede" being used in all of the
three treaties. "The First Consul of the French Republic doth hereby cede to the
said United States." The Quapaw chiefs and warriors "do hereby cede and relinquish." "The Commissioners of the United States do h ereby cede to said (Choctaw)
Nation a t ract of country." (7 Stat. Large, 211.) Nothing is said about li.ving on it,
or about any possible remainder in or reversion to the grantor. The conveyance was
as absolute and complete as language could make it.
On the ot her hand, the treaty of 1830 says a grant shall be made "in fee simple t()
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them allfl their descendants, to innre to them while they shall exist as a nation and live

tm it" the qualifying words destroying the "fee simple," thus giving it in name but

not in fact, while the treaty of 1820 gave it in fact but not in name.
The treaty of 1830 was therefore precisely the reverse of what is claimed for it.
Instead of raising a right of occupancy to fee simple, it attempted to reduce fee
simple to right of occupancy.
Suppose the Choctaws had held by such a right of occupancy in 182,6, when they
refused to sell any land east to Commissioners Clark, Hinds, and Coffee, would not
the ~ovemment have insisted upon the forfeiture of their western territory in view of
-the tact that not a single Choctaw lived on it f *
Again, suppose the idea of severalty and citizenship foreshadowed in the fourth
.article of the treaty of 1820 had been carried into effect; suppose all the Choctaws
had remained east, and their laud had been apportioned among them as therein provided, their country west, if held by the "patent" which Mr. Gwin thought so valuable, would have reverted to the United States; whereas, under the treaty of 1820,
their rights would have remained unimpaired as the individual components of the
-dissolved nationality, as they did in fact remain unimpaired after the actual failure to
occupy.
Nor is this the only objection to the title as defined in 1830. It attempted to curtail
the land grant by restricting its western extension to the sources of the Canadian with
the qualifying words, "if within the limits of the Unit.ed States," words not found in
the grant of u;zo, the western boundary of the United States having been changed by
the treaty with Spain ratified in 1821 so as to throw the sources of the Canadian into
New Mexico, then a Spanish province.
Thus, instead of benefiting the Choctaw title, the tendency of the treaty of 1830
was t0 impair its quality and curtail its compass.
.
. Yet a law officer of the government, a Solicitor of the Treasury, has seriously urged
that the improved title acquired by the Choctawsin1830 is a sufficient set-oft· to their
net-proceeds claim!

IV.
It is not objected that the claims under the

14TH

AND

19TH

ARTICLES

.of the treaty of 1830, which are chiefly relied upon as sustaining an award of the net
proceeds, are fraudulent or unfounded, and most of them barred by a receipt acknowledging payment in full.
·
The treaty of 1830, besides making separate special provision in land for the chie£~
and principal men, and a quarter-sect.iou for each orphan, evidently intended to secure
.reservations for every family in the nation, dividing them into two great classesthose who would and those who would not emigrate.
Those having land in cultivation, who chose to emi~rate, were to be paid for their
jmprovements by the 19th m·ticle, which gave all such from a section of land down to
the eighth of a section, in proportion to the size of their fields.
To each family intending to remain in Mississippi the 14th m·ticle gave a section of
land, wit.h an additional h alf-section for each child over and a quarter-section for each
·child under ten, regardless of the character or extent of their improvements.
The 19th article reservations might be sold with the consent of t he President, or
might be commuted at 50 cents in money, to be paid by the government, in place of
each acre reserved.
On the other hand, the 14th article, meaning to secure homes for those remaining
east, promisecl them a fee-simple grant at the end of five years' residence.
This article appears in the r eport of the commissioners, Eaton and Coffee, who made
the treaty, as part of what they call the Choctaw p1·oposals for the basis of a treaty, and
there is ot.h er evidence to show that it could not have been made without securing
their homes in the east for those Choctaws who did not want to go west.
But the principle of r eserving a section of laud to be held in severalty by fee-simple
title for snch Indians as might choose to retain their homes in territory ceded by their
tribes had long been regarded as t.h e settled policy of the government. It was first
recommended by Mr. Crawford, while Secretary of W ar, in a report to t.he Senate of
March 13, 1816 (2 Ind. Aft's., p. 27), and was afterward repeatedly proposed to other
tribes, both before and after t.he treaty of 1830, and was generally accomvanied with
assurances that improvements should be paid for, the Indian being permitted to take
his choice, eith er to keep his home as a citizen on the footing of a white man, or to receive the fair value of his cabins and fields if he preferred to emigrate.
*There were 2,000 Choctaws west, but they were · in Louisiana and Texas. The
only Choctaw in theil· own country was the government interpreter, Mr. Edmond
Folsom.
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These principles were impressed upon the Choctaws l1y General Jrtckson in the discussions prececllno- the treaty of 1820, and were incorporated in the 9th article of tlJat
treaty, which pro~•ides that tho~e Choctaws desiring to remain in the country ceded
by that treaty may do so, and shall be secured in a tract. of land one mile square to
include their improvements, and those preferring to remove are to be paicl the "full
value" of their improvements. (7 Stat., 212.)
"The fnll value of au ·good improvements which are left by those who r emove over
the river" was offered to the Choctaws by Commissioners Clark, Hinds, and Coffee in
1826, and also reservations, with good title, to such as may wish to remain and become
citizens. (2 Ind. Affs., 712.)
Other instances might be cited to show that this I'rinciple of paying for improvements on the one hancl and of granting reservat.ions with citizenship on the ot h er, was
then, and continued to be, the establiHhed policy of the government. There cannot
he a doubt that it was so understood by both of the eoutracting parties in making the
treaty of 1830, and that it was intended to be fully secured in that treaty.
Yet the 19th article was so framed as to cut oil:' two-thirds of the emigrating Choctaws from any compensation whatever for the honses and fields they left behind t hem,
and the 14th article was from the very outset deliberately violated in sueh a manner
that nine-tenths of those who remained in Mississippi were deprived of the homes which
it was the express object of that article to secure.
THE 19TH ARTICLE,

after giving a number of Choctaws from two to four sections each, adds: "And that
othws not p1·o1·iclecljm· may be provided for, there shall be reserved as follows." I t then
describes 1he classes of heads of famili es, having each a dwelling-house with l and in
actual cultivation "during the present year," ranging from two acres each up. to fift;y
or more, each family to have a re~ervation ]Jroportioned to the size of its cnltivated field,
thus:
640 acres to not more than 40 heads of families having in cultivation 50 acres or more·
480 acres to not more than 460 heads of families having in cultivation 30 to 50 acres.
320 acres to not more than 400 heads of families having in cultivation 20 to 30 acres.
160 acres to not more than 350 heads of families having in cnlt,ivation 12 to 20 acres.
SO acres to not more than 350 heads of families having in cultivation 2 to 12 acres.
Maki11g an aggregate of 1.600 heads of families provided for.
This classification was based upon misapprehension on both sides. The Indians
overmtetl the size of their fields; the commissioners underrated the number, both of
the Choct:tw people and of their improvements. The Choctaw population they estimated at 12,000, and Secretary Eaton thought there could not be 1,600 cultivators of
the soil among them. (8 Incl. Removals, 274 and 302.)
But the agent appoint.ecl to take the census reported that the populati01i was 18,637,
ancl·the following abstract of his tabular statement of t h e cultivation claims, on page.
631 of 8· Indian .Removals, shows that the estimates were in every respect erroneous.
Instead of
40 in the first class, there were only 17
·
·
"
"
46
"
" · 460 " " second class,
"
"
400 " " third class,
"
"
74
"
"
350 " " fourth class,
"
" 244
"
" 1, 250 " " first four classes, "
" 381
But, on the other hand, instead of 350 in the fifth class, these were 1,763; instead of'
1,600 in all, there were in all 2, 144 ; and of t hose awarded 1eservations, the number, .
instead of 1,600, was only 731, namelJ: In the first fonr classes, 381; in the fifth class, .
350 = 731, or less than half the number specified in the treaty.
And instead of 1, 600 r eservees getting 45S, 400 acres,
731 " were awarded 123, 6SO "
and
334, 720 acres.
A deficit of 869 "
That is, the ignorance of t.he contracting parties on both sides led them so to word'
the treaty as to give reservations to a little over one-third of the emigrant families
intended to be benefited, and to distribute l ess than one-third of the land set apart for
the purpose among less than half of t h e specified number of beneficiaries.
The number of claims aetua.lly admitted was ultimately increased to 748, but of
these 74S, 143 have never received anything whatever, in land or money, under t he
19th article. So that out of 2,144 emigrant Choctaws having improvements, which·
they were l ed to believe- would be paid for, only 605 h ave ever realized anything.
The chief difficulty, iu the great bulk of the cases, being, not that the treaty was v iolated, but that the letter of the agreement. cliclnot express th<'· meaning of t h e parties
as either of them understood it. Iu every-day life among citizens the mistake would
have been promptly corrected on making proper a11plication to a court of eqnity.
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With the
14TH

ARTICLE

claims the case was different. There was no mistake about its meaning. The only
trouble was that its provisions were nuUified by the govemment. officers.
The claimants were required by the treaty to "signify" their intention t o remain to
the United States agent. within six months after the ratification of the treaty, which
occurred on the 24th February, 1831, but was not marle known in the Choctaw settlem ents until l ate in .June, leaving only two months' time for an ignorant people scattered over a region extending 220 miles in one direction, 120 in another, to make
known t.h eir intention to the propf\r officer.
7,000 Choctaws remained in Mississippi.
Of these 7,000, only 564, being the claimants included in 143 families, secured laml
under t h e 14th article.
Of t h e r esidue, 3,833, em br aced in 1,150 families, after a 15 years' struggle, succeeded
i n securing partial indemnity for the lands to which t hey were entitled but could not
get.
292 families, including 810 claimants, h ave n ever to this .clay realized anything.
In other words,
1, 5tl5 f;tmilies presented claims, of which- ·
143 do. secured their h omes;
1,150 do.
received money and scrip in place of laud;
292 rlo.
recei vecl n eit her land, money, nor scrip.
The 1,150 families were paid first in scrip, afterwards in money at different periods
'b etween 1844 and 1853; land-scrip for one-half the number of acres to wh ich they were
entit led, money for the oth er h alf.
·
The bulk of the Choctaw claims as presented to t h e Senate was for an additiona l
allowa.n ce to these 1,150 families.
'l'ltey contended that 62t cents an acre in laud-scrip at t h e end of fifteen years, and
62t eents an acre in mon ey at the end of twenty years after the treat.y , was no equi valent for the loss of their homes and their improvements; that their lands wer e in no
case sold for l ess than $1.25 an acre, in many cases for much more; that t hey were really
wmth on an aver age five times that price, and that at the very least in strict justice
t hey were entitled to the benefits of the $1.25 paid into t he Treasury as t h e undoubted
proceeds of t h eir own land, t h erefore to be regarded as a trust fund, and as such to
be accounted for.
'Stated on t h at principle, the account for the 1,150 families would be, forlAOO, 000 acres land sold at $1.25 .. .. . . .. .. . .. . .. .. ... .. . . . . .. .. .. . .. . . . .. $1, 750, 000
Interest on sales from 24th Febr uary, '36, when title under treaty matured,
to ~4th February, '48, assumed average elate of payment in mon ey and
scnp . ...... ..... . . _.. _. _..... _....... ...•• _•.... . . . ... _ .. _... _... .. .. 1, 050, 000
2,800,000
·paid ·in m'Onfly . . ---- .. . --· ....... -- ..... .. .. ·--.- .... --- -- ---·
Do. in scrip, for which claimants r ealized, say . __ .. .. _. _... _..

$875,000
125,000

Making an aggregate realized of. .. .... . ..... __ . . ... ·-··..........

1, 000,000

Leaving a b al ance due, after pay ment of $875,000 in money, of ..... . .... . *1, 800, 000
To which should be added for interest on unpaicl balance or difference between amount paid in to the Treasury ... _... ..... . . 1, 750, 000
And amount realized as above by cl aimants .. ·--·. ___ ....... .. . 1, 000, 000
The differ ence being .. ....... --- . . ..... _.. . .. __.... --· . ... . .. .
750,000
On which 11 years' interest, from '48 to '59·· · - ·· .. ... ........... .... .. . .

412, 500

Claim of 1,150 families in March, '59, being for . .......... .......... ... .. . 2,212, 500
Add for 292 rejected claimants, w h ose land, 324,320 acres, was
sold for..................................... . ... . . ..... ....
405,400
To which ttdd, a.s originally presented to the Senate in 1856, for
20 years' interest .... .. _..... .... .... .. ... . ..... .. . .. . ··---·
405,400
810,400
Making- an aggregate claim under t h e 14th article of t he treaty of 1830, in
March, '59 .. .... ..... . ...... .. . . ... ....... .. ..... ...... ..... ---- ... --· 3, 022,900
To this showing, which mainly influenced the Senate committee in its report of
F ebruary 14, 1~59, recommending that the Choctaws be "allowed" the net proceeds,

- - -- - ----·-

.• This balance, as originally lHesent.ed to t he Senate, was $1,845,094.70.
. count was stated somewh at differently.
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it is-o bject.ecl that the claims were most of them nnfoumled, and have all of them been
paid in full.
"Unfounded," because the greater part of t.he Indian claimants did not remain in
Mississippi, and therefore were not entitled to tbe benefits of t h e fourteenth article,
and because those who did remain did not. comply wiih its requirements by signifying
their intention to the agent or by residing on the laud five years.
"Paid in full," 1Jecause $875,000 was appropriated in 18fi2 for half the valne of their
land at 6~t cents an acre, for w hich payment a r eceipt infnll of all demands was given.
Thfl first. objection was stated with great force in tl1e House of Representatives hy
the Hon. W. C. Dawson, of Georgia, on the 15th Feb'y, '38 (Globe, p. 183), and was
Rnswered by the Ron. John Bell, of TenneHsee, who said t hat every objection nrged
had been fully considered by the Committee on Indian Affairs, of which he was chairman, "who two years ago had instructed him to make a filll report on the subject."
Since the date of that report twelve cli:fi'erent acts of Congress have b een passed in
connect.ion wit,h these cla ims, all but one of them subsequent to Mr. Dawson's speech,
and t h e l a.s t four of them recognizing their validity in the strongest manner.
THE "RELEASE. "

The last of t h ese fonr acts, passed July 21, 1852, appropriated t h e $875,000, whieh
was paid in money, for one-half of what was due each claimant, and required the
"release," which is cited as a bar to an y further allowance.
In a statem ent of t h e Choctaw claims, which was printed in 18.')7 for t he use of
Senators d esiring to investigate them, and w hich was presented to and consi dered b y
the Senate Committee on Indian Affairs, attention was callecl to t his r elease in the
following paragraph:
"In Jrtly, 1852, Congress directed that t h e payment of interest, as i!irected by the
act of 3d March. 1845, before refe1Ted to, should cease, and that in place thereof the
pri ncipal should be paid over to the Indian cl aimants. At t.he sa.me t i me a full diHcharge was require(l from the Choctaw council for n.U clemands of the claimant8 in que;tion midm· the 14th a1·Ucle of the treaty of 1830. This discharge was execnted by t h e coun cil, although it was not auth orized by the cl aimants (who were private individuals)
to compromise their rights in any manner, nor was t lw.re any consider ation of an y sort,.
expressed or implied, either for requiring or execnting the discharge."
The act was simply au appropriation of principal instead of interest, which Congress had ordered to be paid on one-half of each claim in March, 1845.
The claimants found it inconvenient to travel long distances every year for small
sums, aml therefore applied to the government for the principal. Receiving no a n~wer, they applied to the Choct.aw Council, which sen t d elegates to ask for the money.
These delegates were "olcl settlers," western Choctaws, and so were the members of
the council that executed t h e release. Neither d elegates nor councilmen were connected wit,h or interested in the 14th article claims. Non e of the parties in or ont. of
Congress knew anything of tl1e claims for additional indemnity, as it had n ever beeu
presented. Nor was it thonght of wh en the release was required or executed, as the
parties most interest ed, the claimants, were not consulted.
If both parties h ad known exactly wha.t they were aboat-which was not the casea nd, taking into consideration the claim for a dditional indemnity, which n either of
t hem thought of, the " release" h ad b een demaruled as a. condition precedent for the
payment to the claimants of thei1' own money, it is donbtful whether any man coa ld
he found w ho would seriously interpose it as an obstncle to a just settlement. When
the fact is considered that it was both demanded and executed wit hout any r efer ence
to t h e claim since presentecl, in ignoran ce of t h e very existence of t h at claim, it w ill
be conceded that it was simply, as i~ well remarked in General Shanks' r eport, "a
special r eceipt for a special thing, and has no wider signification."
But whatever may be said of those who received the $875,000, it will not be prf'tended b y a n y one that a. payment to them, or t-hat a release executed by others acting for t.h em, cuts off the i!92 families, the 810 claimants who were not p arties to the
tra.n~a.ction , and w ho never received anything. The con clusive answer to any such
objection is found in the Indian appropriation act passed a month later, d nriuo- the
same session of Congress, August 30, 1852, providing for t h e ex amination of these"'veq
claims under t he 14t h article of the treaty of 1830 (10 St,at. L:uge, 42), and a sim il ar
provision was contained in the Indiaa appropriation act of March 3, 1853. (10 Stat.,
2.27.)
The obstacles which prevented these various claimants from securing t h eir homes
arose1st. From the condact of the government agent, who reported only sixty-nine families as d esiring to r emain, instead of si xteen hundred.
2d. From the fact th at t h e number that. actually did remain was twice as large as
it was supposed to be.
3d. From the host ility of the white settlers, w ho wanted the lauds, and r egarded
the presence of the Imlians in the country as a check upon its growth.
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WARD'S REGISTER.

The an-ent refused to register a large number of the Indians who "signified" to him
their intention to remain, and of tho~e he did rc~istcr h e either lost or destroyed the
books containing the names. (See Report ofT. Hartley Crawford, Cornmr. Ind. Afts.,
pp. 77 & 78 of Sen. Doc. 168, 1st sess. 28th Cong.)
· .Mr. Banfield attempts to show by ·ward's test.imony before the .Mississippi legislature that he never refused to register any Indian i.bat applied to him. But Ward's
own letter to the War Department of June 21, 1831, on page 49::! of Rth Indian Remova.ls, shows that on one occasion alone he refused to register two hnnclred.
On 11age 422 of the same vol ume is a letter to President Jackson from" Little
Leader," expressing the desire of himself and two hundred of his people to "st ay at
their homes." This was dated April 21, Ie31. Afterwards "Little Leader" went iu
p erson :with his people to the agent, by whom t h ey were registered; yet their names
were afterward lost or destroyed, and they were among the very last to secure any
allowance.
·with this proof before l1im in a book he constantly quotes, that in these two cases
jowr hundred families applied in the manner prescribed by the treaty, .Mr. B anfield asserts, on page 7 of his report, tl!!at only three hundred claims had any foundation
whatever, being a distorted and perverted repetition of au estimate in the report of
Hon. Horace Everett, from House Committee on Indian Affairs of Feby. 22, 1839
(H. R. Rep. 294, 3d sess. 25th Con g.), based upon the assumption that there were only
a,323 Indians left in .Mississippi after the emigration closed in 1833, and that the average size of a Ch octaw family was expressed by the fractional figure 6l0 , both of which
assumptions were erroneous.
The number of Choctaws still in Mississippi in September, 1844, was seven thousaml. (See Ind. Ofiicc letter of May 15, '58, on page 10 of H . H. Ex. Doc. 47, 2d sess.
4;1 d Con g . )
As to the probaule
AVERAGE SIZE Ol<' CHOCTAW

FAMIL!Ic~

a reasonaule inference may be dra.wn from J ,h e rolls ou file in the 2d Auditor's Office
of annuities paid to t h e Western Choctaws, which show that among t hem the average
in1842was .... ·----· ---· ---· ---· ----· ---· · --- - - ----- · ·----· ·----· ·--- ·----· 4.455
And tlutt t h e average in 1844 was ... -- ..... ---·-- ---·-·-·-· . ... --- - .... -- - ·- - 4.486
The number of Choctaws iu Mississip])i in 1844 was 7,000, wl1ich, divided by
1,585, the whole nnmuer of h eads of families presenting claims, gives a quotit>nt of· - ·· ... . ------ · --- - - . ... -- · · · ---- · ·- --·· ·-- --·· ----· ·· - ~-· · - -- -· .. _ 4.416
On the other hand, the 1,585 "heads" only represented 5,257 claimants instead
of 7,000, namely:
Heads of families ·--- - -·--- - · ----·---·--- -··----· 1,585
Children over 10 ..... . ___ .. ____ .. ___ .... __ .. _. __ . 1, 928
Do. under 10.- _--· ·-. _ ·-. __. ---- ·- __ -· .. __ .. 1, 744
In all._.--· .. _- . .. _---· . .. . ·- -- ·----- ·- - - - · 5, 257; the average being._ 3.316
A further examination will show that143 families which seemed land averaged ·- ... __-- · ·-· _ · - _--· .. __ ----. _____ 3.944
1,150 do. receiving scrip averaged . ·- --· ·--·-··-·--- · ---- · ·----··-·· -- ··· 3.3:39
292 do. ·of rejected claimants avera~cd .. _.. _____ _.. . ___ .. ____ __ __ . ... . _ 2.945
It w ill be remembered that t he 1vij"e is, of course, included in each family drawing anJmities in t h e \Vest, w h ereas t h e wife is in no case counted a mong the families clai ming
14th art.icle reservations, restricted as they are to " h eads of families" and to childr en,
which w ill explain the lower average size of the families. The lowest average is
among the rejected claimants, several of whom were widows, living alone, and therefore rejected as having no families.
Attention is invited to the foregoing details, because they conclusively exclude tl1e
idea of fraud so frequently charo-ed against these cases.
1. The aggregate of h eads of families and children claiming is 1,743less than the
number of Choctaws remaining in .Mississippi in 1844.
2. The avemge sizeofthe families claiming, bea.rin~ in mind the omission of wives,
approximates Closely to the size of Choctaw families in the \Vest.
The information, it will be o.bserved, comes from three independent sources :
1st. The p ay-rolls of the ·west ern Ch octaws, who, in 1844, had no communication
wit-h their eastern brethren.
2d. The official report of t h e n umber of Choctaws in .Mississippi, which was made
by the Hou. John J. McRae, tlHm sp ecial agent for t h P-ir removal and subsistence,
afterwards governor of Mississippi a nd Senator in Congress.
3d. The claims presented, which were pr epa.r ecl b y three sets of attorneys, who, instead of actin g in concert, were n otoriously hostile to each other.
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MAJOR ARMSTRONG'S CENSUR.

Mr. Everett's impreRsions respecti~g the si~e of faii_~ili es were d erived f~~m Maj.
Armstrong's eensns, overloolong th e fact that m m any 1~ stances several f1nml~es were
grouped too·etber under one head , as shown by the margmal notes, and t h at 1n oth er
i u.stances Ati·ican slaves were included, in one case twent_q, as part of one family.
The number of Choctaws left in Mississippi h e arrived at., as others did, by declucti~tg 15,177, the number of emigrants, ii·om the 18,500 shown to be t h e entire populatwn 1n t he same census.
But that census evillently did not inelnde all the Choctaws. It was not so regarded
by the Indian Office at the t ime, as appears from a letter on page 581 of 9 Indian Removals. It could not be complete, as only four persons in less than two mouths enumerated 18 000 I ndians, taking clown their ages and surveying t heir farms, which were
scattered o'ver an area of 16,000 square mile~, being larger than the combined States of
Massachusetts Rhode Island) and ·connecticut, and covering what n ow includes
twenty-two o~ t hree conn t ies in Mississippi and Alabama, each one of the four performino· t he service in one-third of t h e time, ancl traveling over five times the space
prescribed by t h e UnitGd States census law t hen in force.
But th e census was re<rardecl by many a~ corroborating t he ch arge repeatedly made
t,hftt many of the emio·1~nt Choctaws h arl returned pnrposoly to claim land. This
charge was not suppgrted b y proof, and the attorney* employed to r epresent the
United Bt.ates reported that h e ha.clno donbt t hat it was always "the intent ion of the
IudianR now h ere to remain and ava.il themselves of t h e benefit of the 14th article.
Mr. R. H. Grant, whose per:;istent denunciations of the Choctaw claims are cited by
Mr. Banfield, and -who describes himself as " doin g business in the Choctaw Nation
previous to and at the time o f the treaty," a nd as "a close observer clm·ing t he six
months after its ratification," when p ut upon the stand and compelled to testify, r eplied to t h e question, "Do you know, or have you heanl of any Indian or claimant
who has ever removed to the Choctaw country west, and has since returned and is
now residing here f" aus wered : "I clo not len ow one Indian who has ret1wnecl from tlwtrost
of tlte Mississippi. I have hea rd from rumor t h at there -were a great many who h afl
r eturned; but who t h ey are, an d where they are, I cannot say."
To the next interrogatory, "Do y on know of any Choctaw Indian, or other person,
who has attempted to get a claim allowed hy the Choctaw commissioners on t h is boa;r·d,
which claim i s fraudulent or unfounded in a ny manner ~" the witness answered, "I
do not."
Tllis answer comes from t h e person who was most acti ve in charging fraud, and who
lntd t h e best means of knowing all about it, if a ny there were. It appears on page 95 of
Senate Doc. 168, 1st sess. 28th Cong., fi'om which a l arge part of Mr. Banfield's mater ial i£ ilrawn. He r efers frequently to Gran t's ch arge of fraud, and speaks of h is being
eompellecl to testify, but suppresses the answers dbo ve quoted, which show that Gran t,
with all his knowledge, could not point to a single fraudulent claim.
The charges of fraud lead naturally to the mainspring of most of them, the
HOSTILITY OF THE SJnTLERS

in· the ceded district-the key-note to t h e whole case-as it explains a gr eat deal which
would otherwise b e unintelligible. Mr. Banfield's strictures, worthless in themselves,
are of m ateri al service in affording an opportunity to point out exactly how t h at host ility affected the Choctaws.
Mr. Bell, in his report of May 11, 1836, speaks of the fleep feeling which h as been
aroused in Mississippi by the " interferences wit h the rights and expectations of settlers, which a coufirmatiq.n" of the claims would produce.
All the attacks upon the claims, except those of a blackmailing character, were ineited by t his feeling, which was expressed in resolutions, passed unanimously by the
Mississippi legislat ure, Febrnary 25, 1836, d enouncing t h e 14th ar~icle claims in strong
tenus, anrl calling on their d elegation in Congress to "prevent the consummation of
titles " originating in fraud.
These resolutions were t he subject of a report from t h e Senat e Committee on Private
Land-Claims, made by its chairman, Mr. Black, of Mississippi, recommending the
payment of any j!tBt claims in money instead of laud, but expressing the opinion t h at
none of the claims have an y equitable foundation, none of the claiman ts having
"signified their intention" to the agent, a large number of them being returned emigrants, and all of them having sold t h eir claims to speculators.
The points made in this report w ere r ep eated in t h e Honse of R epr esentatives by
Mr. Dawson in the speech before referred to (ante, p. 44), which was a nswered by Mr.
Bell.
* Ron. J. '1'. Word.

•

(Sen. Doc. 163, 1st sess. 28th Cong.)
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E'onr year~ later, in discnssing a proposition in the Sem1te to adjnst the 14th art.iele
claim~ that migJ;tt be proved by issuing land scrip r'?ceiva.ble in .t1?1ca?l8as and Louilria11a,
tlw sa,me obJeCtiOns were reprounced by Mr. Sev1er, of Arkansas, who reatl Ward's
n·gister to show that there were only 69 claimants entitled. No one had complained
of that r egister until more tl1an two years after it l1 a d been fil ed. He spol<e of Ward'~
l•igh character, and said that the delay in ruakin" complaints proved t h at all just
claims had been ineludcd.
"
'l:h e obvious ~nswer to this point, which Mr. Sevier ·urged with g.reat force, and
winch Mr. Banfield seems to have. overlooked, is that the character of Ward's report
was not known to the claimants until after an ao·eut was sent to locate the resen·at.ions under the treaty, which of course could n~t be done until the surveys had been
corupletetl, some time in 1833.' When the locating agent appeared, five or six hundre<l
Choctaws applied for theh' land under the 14th article, and it was then first ascertained
t.l!at the book containing their names could not be found. It was ultimately traced
to the house of one of the Choctaw emiurants where it was used for shaving-paper !
The conclusive reply of Mr. Hobert J~ Walker (afterwards Secretary of the Treasur~:, th~n a Senat or n·om Mississippi) to Mr. Sevier's anaign~nent of the Choctaw
cl:nms, Is rema,rkahle for the lio·ht it throws upon the whole subJect.
He spoke of purchasers from"the o·overnrnent havin" contested the claims of Indians
whose names had not beennot.iced"l>v Mr. Ward. Y~t, after full and fair investigation, t.he claims of the Indiaus had been sustained. He had himself taken some of
t.hese cases to the Supreme Court, which had confirmed the judgments i11 favor of the
Indians. The truth was, there were several hundred planters and others in Mississippi
who had bought lands from the o·overnment in o-oocl faith , who were now threat.ened
with Pjectment. Wheu Chocta'~ cl aims first hegame a matter of serious controversy,
111auy purchasers became a larmed, procured affidavits, and applied to the legislature
for protectiou. The legislature having made ex p1wte examinations, h ad adopted l·el>Olt and instructions which had b een sent to their Senators. Times had changed
since then, and legislature h ad changed its tone. Did not object to paying cla,i ms in .
money if Congress would cousent, which he cloubterl, considering their extent and the
!>resent state of aJfairs. If they could not be paid in money, the next best way was to
pay in scrip. (Globe, April 25, '42, p. 441.)
After this explanation no more was hearu of the charge of fraud except in the fra.ntic
cries of the blackmailers, whose dead and dying echoes Mr. Banfield has r eproduced
from document No. 168, above referred to, which is full of them. But they made no
irnpressio11, because then, as now, they came ti·ommen who wanted to be paid for fightillg the claims. The "settlers" h a d found out that it was much easier to get the legislature to r esolve unanimously, on ex pi~rte evidence, that the claims were fraudulent,
than it was to get the courts to sa.y so. Their polic~> had changed. They wanted the
claims settled, and settled in such a way as to take the Indians out of the State.
Resolutions of the Mississippi legislat ure, urging an equitable settlement of tbe
Choctaw land olaims and the "spe,dy 1·mnoval of the Indians," were preseutecl to the
Senate on the 2/:lth February, 184~.
The remarks above quoted of Mr. Sevier and Mr. Walker were upon a motion of Mr.
Heuderson, of Mississippi, to inst ruct the Indian Commi ttee to report a bill providing
that such claims as might be proved should he settled by the issue of certiticates for
the nnmher of acres to which the claimant was entitled, which certificates should be
recei vahle at any of the lantl omces in.Lottisianct or ATkansas, but ·not in Mississippi.
The discussious in the Senate, which were frequent and general, seemed to turn
chiefly on the nature of the r emedy- the pTecise manner in which r elief should be
att'orded.
Mr. Morehead, of Kentucky, chainuan of the Indian Committee, when the subject
first came up, spoke of the difficulty arising from the sale of the lands belonging to the
l11dians, and of the money received for it being paid awa.y.t·or the government uses.
The Secretary of War, he said, seemed to think the money should be reimbur sed to
the Indian claimants. "Th e only question really at issue was whethE'r t hat should be
done, or land-scrip should he issued in lieu of the amount received for the lands."
(Globe, April 21, '4:!, page 4:35.)
The Mississippi Senators favored the issue of land scrip.
Mr. Sevier, who seems to have become satisfied from Mr. Walker's account of the
proceedings in the Mississippi courts tlutt some of t he claims were really m eritorious,
ohjected to the issne of scrip ou the gronnd that it wonld be unjust to t.h e claimants.'
Some of the land had been sold at from $4 to $5 an acre. After keeping that money
ten years it would not be right to require the claimants to take refuse land, acre for
acre, in exchange for that which had hronght the gove1·nment a high price. He
thought the treaty ought to be carried out in good faith, and was in favor of giving
money to such of the claimants as were willing to take it . (lb., July 25, '42, p. 786.)
Finally, afteT a long contest between those who favored a.ml those who opposotl the
Mississippi mode of adjustment, dnriug which the yeas and uays were called eight
ditlerent times at ditlerent stages of the bill in the Senate, an act was passed on the
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28th August, 1842 anthorizino- the examination of the claims and the settlement of
~J;t~se that were e~tablished by givi~g t h e It~dian J;tis Jan~ if jt had not been sol~, and
If It harl, "so that it is now impossi ble to give said Ind1 an t he quant1ty to which h e
was entitled, including his improvement," he was to have an equal quantity elsewhere
in Mississippi, Alabama Louisiana, or Arlmu~as, anct was to receive certificates for
such land, not more tha~ half of which were to be deliver ed "until after his removal
to th~ Choctaw Tcnitory, west of t~e Mississippi."
.
This act, it will be observed, provides that where the Inrlu1n's land has been Rold,
s? that it is impossible to give him the imJ;>rovement (his home). to.which he '~~s eutJt!ed, he is to receive not the money p aid the government for It, but certificates,
bett~r known as serip,' authorizing him to en;te~ ot-her land, which, it wil! ue seen, h."
was m no case p ermitted to do, and one-half of that scnp :was to be withheld until
after his arrival in t.lie Cbocktaw country west. That half, therefore, was to be used.
in purchasing his consent to leave Mississippi.
The spirit which prompted the ad is illustrated in the coiTespomlence of J . F. H.
CbirbOTne, one of the commissioner;; to adjudicate the claims. Certain del ars in their
proceediuo-s havin" occurred, be writes to the Indian Office t hat be h ad with difficulty
rlissuadecl'"tbe Hon~ S. S. Prentiss, one of the attorneys, fi:om withdrawing his cases,
some two hundred and seventy, and commencing action& of ejectment for t h e lands,
which he says would produce the most violent excitement, and "which, by 1"CCO't:erinu
foT the Incliwnslancl ancl110t scrip, 1vonlcl fix them hm·e perrnanently, ancl thus defeat the cherished pol·icy of Mississippi." (Doc. HiS, p. 48.)
One of the points urgecl against t he claims had been that t he Indians had promised
attorneys one-half of their lands for r ecovering the other h alf. Referring to t h ese contracts, Mr. Claiborne speaks of the "selfish views" of t h e attorneys in promising the
Indians t.h at they should not be r emoved. (Page 142.) The contracts which appear
on pp. 119 to 126 of same docnmen t all contained stipulations that, the l ands recoven·d
for the Indian should be located as near his residence as possible. The fact t hat t hey
did attempt to secnre for the Indian what the treaty provided for him created a strong
prejudice against the attorneys.
In the letter last referred to Mr. Claiborne r ecommends the fttnil:ing of t he h alf of the
scrip deliverable in the west as a certain mode of securing emigration. (lb., 14~.)
This recommm1rlation was carried out in the Indian appropriation act of March 3,
1845, which provide(! that the scrip not rlelivemble east shou ld not be delivered west,
lmt carry an interest of 5 per cent., payable annually to the reservees, estimating their
land at $1.25 per acre. (5 Stat. Large, 577.)
As to the other half that was deliverable east, the Commissioner of Indian Affairs
Rays, in his annual report, lst sess. 29th Congress: "It is made obligator~7 npon t hese
j)eople that they must remove, or si~nify their intention so t o do, before any portion
of the scrip due them can b e issued.'
·
By this ruling the Indian bad to signify his intention to go before h e could realize
any part of a claim based upon the signifying hi s intention to stay. Many of the claimR
were rejected solely because the claimaut did not signify his intention to stay ; mauy
more because he did not stay ti ve years.
·
One more step was taken in the same direction in the spring of '47, by prohibiting
the rlelivery of any part of the scrip to the Indian until after his arrival in the Choctaw
country west, where he could not use it . And it was deeiued abont the same time that
th e illterest on t he funded half clidnot commence running until after the claimant's
arrival west.
Finally, on t h e 21st of Jul.y, '52, 9ongress directed that t he principal of the fuuderl
half shonld be paid to t he claimants, and at the same t ime r equired the final r elease,
referred t,o on page -, ante, from the Choctaw Council, of all further demands under
the 14th art.icle of the treaty of 1830, ou the part of those receiving such principal,
which release was executed on the 6th November, 1852.
This was the winding up-the finishing touch-of the policy of offering Indians_
citizenship, with reservations in severalty, inaugnraterl by Secretary Cra.wford in 1816,
adhered to by his snccessors clown to Governor Cass, who incorporated it in the Creek
treaties aml offered it to the Seminoles, sending the Choctaw treaty to be used as a
model, particnlarly the 14th article, in n egotiating with them.
Yet the moment the Choctaws evinced a readiness to accede to the policy it was
abandoned.
Bt>.fore leaving the 14th article claims it m ay be proper to call attention to their effect
upon the conclusions of the Indian Committee of the Senate, as expressed in Mr. Sebastian's report of February 14, 11:!59.
The committee expresses the opinion tlutt the market value of the lands which the
Indians might have realized if JJrotecterl in their possession was far greater t bau the
price for wllich t hey actually sold, and that in awat·ding the net proceeds t he United
States would neither have lost, paid, nor expended an~' thing, but would only r efunrl
to the Choctaws the surplus of t h e proceeds of their own lamls, which would amount
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to little more than half what might be recovered in a court of equity if the case were
one b etween individuals.
This conclusion, manifestly warra.nted hy the 14t h arti cle cl aims alone, has lwen
severely criti cised on the grouncl t hat it relies mainly on those claims, and th::tt they
are fraudulent in character and barred by a r eceipt in fi:tll. It h as b een shown in
these vagcs that t h ey were first brought before Congress in 1836, and were fully considered and freely clisClissed at various times in both Hons~s between t.h e years 1836
ancl1842-the clays of Clay, Webster, Calhoun, Benton, ~Vnght, Woollbury, Clayton,
!'reston, Rives, and others of a class bearing the most h1ghly honored names known
to American history; were investigated on t he sp?t~ in t he countr.y where they oyigiJJatell, by commissioners whose reports were scrutJmzed by two of the ablest officers
that ever presidPil over t he Indian Department--John C. Spencer and William L.
Marcy. UHder their direction, after hearing everything that could 110ssibly be urged
against them scrip was issued in favor of t h e claimants hy order of Congress, "in
}Jln ce of l anu~ on which t h ey resided, but which i t is impossible to give them."
The validity of those cer tificates was subsequently recognized by four successive
acts, of June 27, 1846, March 1, 1847, September 30, 1850, aml July 21, 1852, appropriating money t o pay either interest or the principal which they represented, each act
asserting that t he claimants had been deprived of t h eir lands. That these lauds
were worth more than $1.25 per acre must h ave been l'nown to the committee, as the
Choctaw la'nd sales h ad been investigated by the Senate, and the fact r eferred to b y
Mr. Sevier had been ascertained, t ha,t in spite of a powerful combination to force them
down to the minimum, many of them had been sold at prices ranging from $5 to $13
per acre, w hile at t h e same sales' it was shown t h at some of t h em were worth and
would readily bring over$20 a a acre. But leaving out of v iew any inference from
these sales, the fact was officially r eported to the committee that the bnds reserveu
nuder the same treaty for t h e Choctaw orphans, and sold at private sale b y t.he department about the same t ime, did actually bring an average price of over $6.50 an acre.
If it is right to take an acre of land worth $6.50 fi'om the owner without his consent, sell it for $1.25, pay him at the end of fifteen years half that sum in depreciated
land scrip, on the express condition that he shall first go where it can't be used, and
then at the end of five more years pa.y him the other half in money on condition that
l1e sh all falsely state that he has been paid in full, and shall admit that he has no rights
which m1y one is bound to r espect, why, in that view of the subject t h e objection might
apply to the scrip claims; but it certainly h as no bearing, so far as payment in full is
concerne<l, upon the rejected claimants, who never r eceived anything, and whose l auds
at the snmc ratt>s were wo~·th over $2,000,000. Still less does it apply to the 19th article
(lase, whose equitable strength no one knowing the facts will dispute .
. But t h e Indian Committee of t h e Senate did not see the matter in that light. A
thorough investigation sat-isfied t h em that any legal tribun al would, under like circumstan ces, give larger damages than the n et proceeds, whether, as Mr. Sebastian
said, they were five hundred thousand doll ars or five millions. He might have said,
in justification of his remark, that t he 1,400,000 acr es at the same prices pa.id for the
oqlhan lands would have brought $9,100,000-more than three times t he highest
aggregate sum r eported or estimated of the " net proceeds."
l'roceeding n ext to the allegation that the larger, or a large part of wh at may be
r ecover ed for the net proceeds, woulcluot reach t h e Choctaws, but would be absorbed
by
"THE LOBBY,"

the undersigned desires to state t hat, in the offensive sense in which t he term is gcmu·ally used, he has no ''lobby."
It is true that the delegation. has from time to time employed attorneys and legal
advisers.
The theory t hat the care of the government in protecting their rights renders such
aid unnecessary is not confirmed by the experience of t h e Choctaw p eople.
On t,h e contrary, the. history of t his case from t h e negot.i ations preceding the treaty
of 1830 down to the present d ay i s the hist ory of a J'rotracted struggle wit,h government officers, from the Secretary of War and t h e Choctaw agent in 1830, down to t h e
Solicitor, whose attacks it h as been t he object ofthi~ paper in part t:ffo answer. In the
conrse of that struggle on one occasion a Commissioner of Indian A 'airs appeared on
t h e floor of t he Honse of Representatives in aid of a "lobby" organized expressly to
defeat an appropriation to pay the n et proceeds claim.*

* "I h ave been h ere long enough to know t hat whenever a v erson comes here with
a claim against this g overnment, h e is met by the P erry Fullers- if I may use the ex
pression without any personal imputat.ion upon a gentleman I n ever saw-a class of
men who are known as lobbyists, whe besiege the cl aimant and endeavor to get him
to employ them, if they cau. If that is not done, t h en t hey block up t h e way of his
claim, levy black-mail upon him, blasting its merit s by whispering unfavorable sug-
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As for the aifl of attorneys, not half of the 14th article claimants who secured laml
wonld have r ecovered a siuo·le acre without snch aiel, and none of the scrip claimants
eonlcl without i t have realiz~d anything at all.
It is obviously absnrd to suppose t hat a claim like the " net proceeds," which has
been called intricate complicated, aml unintelligible b y some of the ablest men in
Congress, coull1 be m~naged by Choctaw Indians without legal advice. Such advice
they have obtaincfl, aud they expect to pay for it.
Demands for such services have multiplied consiclerably during the twenty-three
years which have elapsed since the first steps were taken, t o such an extent, indeell,
t.hat the umlersip:11ed has been compelled to say that they mnst be referred to the
general council of his people. Some of them are moderate and reason able; others,
again, are exol'bitant. A third class originates solely in black-mailing efforts of par~ies wh.o h ave for years hnng around on the uet proceed s,, and have repeatedly defeatecl It by assertino· that enormons sums are to be palCl either to themselves or to
others wholly unkno"wn to the uuclersigned, who repeats that while he has friench
who kindly tender their ail1 in explaining his case to members of Congress from purely
b enevolent motives, and while he has now and has always had legal ad visers, he has
110 "lobby," in the sense iu which the term is usually applied to the solicitation of
votes.
CONCLUSION.

A very slight examina.ti~n will satisfy any oneThat a majority of both Houses of Congress have, at differeut times, expressed the
opinion that ~omething was clue t h e Choctaws; aucl also,
That there bas been a considerable differ ence of opinion as to what amount was
really clue.
It must be eqnally obvious that the gr<'ater part of the members of the two Houses
of Congress have not the time, even if they h a d the inclination, to investigate a subject upon which so many confl icting opinions have been expressed, which covers so
much ground, amlnpon which so large an amount depends.
Therefore those who really llesire to do justice will not fail to see the propriety of
referring the whole case to the courts, where both parties can be heanl, the United
States by i ts Attorney-General, and the Choctaw Nation b y its authorized delegates,
and of referring it in such a way as effectually to close the case.
P. P. PITCHLYNN,
Chocta·w D elegate.

"TI-IE RELEASE," AND OTHER OBJECTIONS TO THE CHOCTAW CLAIM.
On the last page of a "Letter from the Secretary of the Treasury, relative to the
claim against the government known a.s the Choctaw claim," dated January 6,1873,
and printerl as Executive Document 69, House of Representatives, third session
Forty-second Congress, appears the following:
"Copy of release 1·ejen·ed to 'in the foregoing letter.

"Whereas, by an act of Congress en titled 'An act to supply deficiencies in the approl1ri ations for the service of t he fiscal year ending the thirtieth of J nne, oue thonsancl
eight hundred and fifty-two,' it is proviclefl that, after the thirtiet h day of June, one
thousand eight hunch·ecl aucl fifty-two, all payments of interest on the a.monnts
awarded Choctaw claimants, under the fonrteeuth article of the treaty of Dancing
Rabbit Creek, for lands on which they resided, but which it illl])OSsible to give them,
shall cease; and that the Secretary of the Interior be directed to pay said claimants
the amount of principal awarded in each case respectively, and t,hat the amount necessary for this purpose be appropriated, not exc0eding eight huncl!·ecl and seventy-two
thousand dollars; aud that the final payment and satisfaction of said awards shall b e
first ratified aucl approved as a final release of all cl a ims of such parties under t h e
fourteenth article of said treaty, by the proper national authority of the Choctaws, in
such form as shall be prescribed by the Secretary of tho Interior: Now, b e it known
th-at the saitl general council of the Clwctaw Nation clo hert~by ratify ancl approve the
gestions in the ears of members who have not time to invest igate the matter for themselves. It h as been so ever since I have been connected with this body, and I suppose it will ever be so."
(From a speech b,y Ron. Horace Mavnard on a motion to strike out appropriation to
pa..v net proceeds claim from a peuil'ing appropriation bill. Globe, May 30, '68, p.
2709.)
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final payment an!l ~atisfaction of saiu awaril.s, agreeably to the provisions of the act
aforesaill, as a final release of all claims of such parties under the fourteenth article
of said treaty. ,
"A. NAIL, Speaker.
"NOVE)IBER 6, 1852.
"Passed in the Senate.
"D. McCOY, P1·esident..
"Approved.
"GEORGE W. HARKINS.
"GEORGE FOLSOM."
WHAT THE "R~;LEASE" DOES NOT INCLUDE.

Considered with reference to the qut>stions submitted to the Senn,te for decision by
the 11th article of the Choctaw a.n d Chickasaw treat~· of 1855, it wm be seen that the
above "Release" applies exclusivel.Y to claims nmler the 14th article of the treaty of
Dancing Rabbit Creek, while a reference to pages 12, 13, and 1~ of the report from the
Senate Committee on Indian Affairs, No. 374, 2d session 35th l.Jongress, which accompanied the resolutioiJS adopted by the Sena.te on the 9th of March, '59, will show that
the committee had under eonsideration Choctaw claims for $1,215,597.65, under varions heads, having no connection with that article, and therefore not embraced in the
''Release."
Pages 10 and 11 of the same report relate exclusively to the claims of 292 families,
who have never received the land to which they were entitleu under the " fourteenth
arLicle," referred to in the "Release," or any "awards," in either money or scrip, in
place of snch land.
That the ''Release" does not apply to them is shown by its terms, which include
only "snch parties" to whom "principal" had been awarded, and to whom the Secretary of the Intmiorwas directed to pay "the amount ofprinci pal awarded" to them.
Manifestly, the" Release" does not include those "parties" who had never received
either interest or principal, or the laud for which the principal was to be paid.
If there were any doubt on that point, which there is not., it would be effectually
removed by the action of Congress after the ~1st July, 1852, the date of the act requiring the "Release," namely, in t he Indian appropriation acts of August 30, 1852 (10
Stat., p. 42), and of March 3,1853 (10 Stat., ]1. ~27), both of which contain clauses extending to 14th-article claimants the provisions of previous acts for the benefit of such
claimants.
The committee does not mention in its report the amount in dollars claimed by the
8.10 persons em braced in the 292 families. But in the statement of the Choctaw claims
11resented to the Senate it was estimated at $810,800.
This sum, added to the $1,215,597.65 above specified, gives a total of $2,026.639.75 as
the amount of Choctaw claims considered hy the Senate committee, and not affected by
the " H.eleasc."
WITHIN TI-lE "RELEASE."

The only claims presented by the Choctaws which are referred to in the "Release"
are those of the parties therein specified, to whom amounts had been awarded " nuder
tlte 14th article of the treaty of Dancin~ Rabbit Creek, for lands on which they resided, but which it is impossible to give tnem ."
The lands which it was" impossible to give them" were lands guaranteed by the
14th article of the treaty of Hl00 (subjoined as appendix A), to each Choctaw head of
a family desiring to remain in Mississippi, on the sole comlition of" signifying his intention to the agent within six months ±i·om the ratification of this t reaty." If, in addition to such notice to the agent, the family reside on the land five years after the
ratification, "a grant in fee simple shall issue."
Fifteen lwmlred and eighty-five families signified their intention to remain, and did
actually remain the requisite time for the" grant in fee simple." Out of that number
t.he agent onh reported six~lj nine to the government (9 Ind. Removals, p . 140, 7 Public
Lands, p. 133), alt-hough he registered many huuclreus as having "signified," aud refused t.o regist-e r many hundrefls more who applied to him for that purpose.
By rettson of this omission to report those desiring to remain, the lands guaranteed
to them by the treaty were Rolcl by the government, ancl they were driven fi·om their
homes by the purchasers. Those claimants whose names had been registered but not
reportcu, remonstrated as soon as they diseovered the omission, anrl ultimately, besides the sixt.y-nine originally r!lported, seventy-fom more succeeded in securing their
lauds. Of the residue, eleYen humlrcd and fifty families, after a twelve years' struggle, obtained awar<ls of scrip r eceivable for lauds, sub,iect to sale at ]Jrivate entry, in
Alabama, Mississippi, Louisiana., and Arkansas. One-half of that scrip was, by order
of Congress, not to be delivered to the claimant until after his removal to the Choc7
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taw territory, west of the Mississippi. The half then deliverable west was funded by
Concrrcss on the 3d March, 1845 (5 Stat., 777), bch1g the $872,000 mentionecl in t he
"~{elease." After the 11assage of the fundi.n!f act, t.J~e other half, payable. in scrip, wa:s
w1t.hheld from the claimants by order of tne Inchan Department unt1l after thell'
arrival in the Indian Territory west., where the scrip could not be used, and where it
was no better thim waste paper in the hands of the claimant, unless h e sold it in a
region where there was no market for it. On an average, t h e claimants realize<l les~
than 1'1 cents an acre as stated in the report of the Senate committee, pa.p;e 9, for scrip
which is charo·eu to them in the report of t h e Secretary of the Interior at $1.25 per acr e.
The payme~t of interest on the funded half being a serious inconvenience, parties
entitlell to $1.25 or $2.50 bein" in some cases required to travel a hundred miles to get
their monc.v, the Choctaw C~mcil, at the request of the. claimants, ~pplied for the
payment of the principal, which was ordered hy Congress 111 the act of July 21, 1852,
referreu to in the "Release."
The eftect of t.hat payment was to give each head of a family to whom scrip harl
been awarded four lnmdred dollars in money for one-half of his land. The other half
had been previously pai~ for, as above s.tated, in. scri.P wor~h t~ the claimant.s as a
body not more than $54 for each half-scctwn, makmg m all $454 for a sectwn of land
for which the government had r eceived $800, and in ~ome cases ten times that amount,
sixteen years before.
In view of t.hese facts, the question asked tlte writer a few days ago naturally presents itself: Did the claimants file any protest when the council was required to execute a "Release" or receipt in full~
/
They did not, for no oue then thonght of the construction now put upon that " Release," that it was a bar to auy other claims except those for the $87%,00t which it
specified; and if such a construction had been suggested the claimants would not then,
iu 1852, h ave thought it. possible to secute a just settlement. They h ad been driven
from their homes in 1833, an<l h a d b een nnable to secure any recognition of t h eir rights
until after a twelve years' struggle, and then a grossly inarleqnate allowance. They
did not know that the desire of the government to secure the "Leased District," and
to settle a serious Indian conflict, threatening a border war, would in less than three
years give them an opportunity to be heard. And if they had known it, their past
experience would pave deterred them from risking another d elay, which we now know
has lasted over twenty years without obtaining the "just, fair, and lilwral consideration " promised in 1855.
THE "RELEASE" IN CONGRESS.

Bnt the idea that the "Release" applied to anything beyond the $872,000 for which
it was given, ha.d not occurred to any one in or out of Congress. The clause requiring
it was proposed by Mr. Sebastian, as an amendment to a deficiency bill, on t h e 24th
May, 1852. His remarks, covering two columns of t he Globe (pp. 1452-'5:3), show a
thorough kuowledge of the subject. He speaks of the use .of the scrip as a means
of eompelling the Choctaws to emigrate, which he says was, "of course, a departure
from the original treaty," and he refers to the hardship of requiring claimants to t ravel
long distances for small amounts of interest. It had apparently been objected that
the fnndiug act of March 3, 1845 (5 Stat., 777), by pledging the payment of 5 per
cent. "forever," had created a perpetual trust-fund, unchangeable in its nature. To
w hieh Mr. Sebastinn replies:
"The only question which has been snggestell b~· any Senator has ])een as totlle competency of Congress to provide in this mode for the satisfaction of these annuities.
* * * * They were not created by treaty. If they were perpetual annnities
created by the terms of the treaty, then it mnst be admitted that we must have t h e
sanction of a treaty to enable us to make a good and valicl payment to them. * •
* ~ It is just as competent for Congress to re1Jeal the act of 1845, which made it
a perpetual annuity, as it was to change the act of 1842, which provided sa,tisfaetion
in place of the follrteenth article of the treaty of 1830. * * * • The amendment
whkh I have offered gnnrantees every kind of security t hat no further reclamation
shall be made upoD us fo1' the applicat·ion of this fund, o1·mther for the er·roneous paynwnt
of it to irnpropm· parties. It requires the receipts and release of the individual claimants t.hemselves; in addition to 'vhich, as a matter of precaution, it requires affinnation by an act of national authority on the part of the Choctaws. With this double
security I think it is eut.irel~7 safe for the Senate to act in this matter; and as to the
policy of adopting this proposition, I suppose that no one here for a moment entertains a doubt."
The foregoing paragraph contains all that was said in Congress about the" Release,"
tho1~h the discussion in t.he House on the appropriating clause fills three columns in
the ulobe of July 8, 1852 (pp. 1689-'90). Nothing can be elearer th<•n the faet that
the objPct of requiriDg the" Release" was to guard against any subsequent cl aims fo r
the perpetual payment of interest under the jitndbng act, and with that view to h old the
national aut.horities responsible for the identifieation of the parties entitled to receive
the principal.
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WAS THE "RELEASE" KNO"''N TO THE SENATE WHEN ITS DECISION WAS MADE¥

The Solicitor of the Treasury, on pao-e 20 of hi s r eport of November 14, 1R72, callino:tttention to the "Release," speaks of 'i', this great. fact hitherto titncliously k ept in th~
background b y the claimants, that in 1852, in cou~idera.tion of the payment at that
time of outstanding scrip amonntino· to $872,000, the nation gua1·anteecl that no more
claims should ever be made under th'e fourteenth ar ticle."
PaRsing over the obvious misrepr esen tations in this paragraph, such as designating
t h e fund created by Congress in March 1845, as "outstanding scrip," how "studiously"
"this great fact" of the "Helease" w~s "kept in the background b y the claimants"
will appear fi·om the following para.rra.ph in a statement of the Choctaw claims prep~red for the use of the Senate in February, 1857 :
" In July, 1852, Congress directed that the payment of interest, as directed by the act
of 3d Mar ch, 1845, before referred to, should cease, and that in place t h ereof t he principa.l should be paid over to the India n claimants. At the same time a. f ull discharge
"\Vas r equired from the Choctaw couueil for all demands of the claimants i.11 qtwsti011,
wtder the 14th. a1'ticle of the tnaty of 18:~0. This discharge was execntecl by the c •.H1ncil,
although it was not authorized by the claimants (who were private indi vi duals) to
compromise t.heir .ri sht~ in a~y man?~r, nor was t h.ere any c_on sideration of any sort,
cxnressecl or nnphefl, mther for r eqmrm.r or executmg the cl1scharge."
The absurdity of charging the Choct~ws with a n attempt to k eep the "Release"
"in the background" becomes more apparent ·when i t is r ememherecl t h at the chairman of the committee to which the Choctaw claims were referred, and from whose
knowlec1161iJ they are charged wit.h trying to conceal the release, was the very man who
proposecl"!:t and caused it to he r equired!
Whatever Mr. Sebastia.n may have thought of the R.elease or its intent ion when executed in 1852, he knew, as chairman of the Senate Committee on Indian A:ffa.irs in
1856, wh en the treaty of 1855 was mtifiecl, that the Choctaws had given a valuable
consideration for the reopening of that ancln,ll other pa.st settlements, a. consid er ation
very vabmhle to the United States in t h e settlement of serious distnrbances and in
8,000,000 of acres in the "leased district," to which the Choctaws had an nndispute<l
title, ~.ncl also in 10,000,000 acres west of 100° to which their title, t hough equally
goocl, h ttcl been disputed. For these Hl, OOO,OOO acres the pay w as ~nly $800,000-less
thlHl one-fourth of the value.
But if there ha.d been no s11ch consiclerat.ion, Mr. Sebastian, who understood the
whole case, knew perfectly well that the mere fact of paying the claimant the prin<'ipal instead of t he interest, on one-half of the price previonsly paid the United States
for his land, conlcl not of i tself alone indemnify the claimant for the unjust detention
of t h e whole price for twelve years; or for the previous short payment of the ot her
h a lf in d epreciated paper; or for the damages r esulting from t h e eviction of the
claimants from the homes guaranteed to them by the government.
He was aware of the losses sustained unc1erthese varions heads, for he refers to them
in his r eport of Febrnar.y 15, 1859, and he shows in that report (p. 9) that he was also
aware that a great deal of t h e Ja nel belonging to t h e claimants was worth more than
ten times the government price for wl1i ch it was solcl, and it was in view of all these
circumstances that he expressed the conv iction that the net proceeds wonlcl amount
to "little more than half of what might he recover ed iu a court of eq nity" in a case
between imli vidnals.
It is therefore manifest t h at whatever construction may be given b y others to the
Release, Mr. Sebastian, who first concei vecl the idea and drafted the provision in the
act whi ch requires it , clirlnot regarcl it as a bar t o any p art of the Chocta.w claim, or
to anything outside of the $ll72,000 for which it was given .
DID THE DECISION OF THE SEN ATE GIVE THE CHO CTAWS MORE THAN THEY WERE
J USTLY ENTITLED TO CLAHf~

That Mr. Seba.stiau's bias was against, rather t h an in favor of, the Choctaws is
b y his whole course.
In the first place, bnt for that bias, h e w ould h ave seen that the fait h f nl execution
of t h e 14th article of the treaty of 1830, by securing the a pportiomnent of their lands
].lTOrnisecl t h em in strict accordance with public opinion and government 11olicy in
1820, would h ave given the Choctaws all th ey asked for in the way of " net proceeds,"
and that therefore they were justly " enti tlccl " t o n et proceeds, as the only way of
making good the pledges of those treaties.
Moreover, in the r esolutions adopted on his motion, "Scrip i ssued in lieu of reserva.tion" is est.imatecl at $1.25 p er acre, thono·h h e a lludes on pao·e 9 of his report to
the average of les& than &eventeen cents au a~re r ealized by the claimants, and under
~hown

,._

CHOCTAW CLAIM.

45

thrtt estimate it is so charged in tho statement of the Secretary of the Interior (page
24, Ex. Doc. 82, 1st seAs. 36th Con g.!-*
_
.
Other instances of the same sort w1ll be seen by any one who carefully exammes the
whole case.
WERE MH. SEBASTIAN'S RESOLUTIONS UNDimSTOOD AND APPROYJm BY THE SENATE~

How far Mr. Sebastian may be regarded as representing the Senate which was the
adjudicating tribunal, mrty b e judgeu from the votes of Senators on different occa~ious
upon propositions to carry into effect the resolution adopted Ly the Senate ou his motion as its decision.
It has been oLjected that those resolutions were aclopted without debate after a
statement from Mr. Sebastian tl1at the amount involved would probably not exceed
$800,000 or $1,000,000, and that when t he report came from the accounting officers it
provell to be nearly $:3,000,000.
To this discrepancy Mr. Sebastian was himself the first to call attention when asking an appropriation to pay the award on the 13th of June, 1800. His motion was
lost by a vote of 22 to 24. Among the twentJ•-four was Mr. Trusten Polk, of Missonri,
who thought the claim jnst and ought to be paid, but that it ought not to be in the
"legislative, executive, and judicial appropriation bill." In t he followiug February
he voted to put it in the Indian appropriation bill.
Of the other twenty-three, Mr. Toombs, of Georgia, and Mr. Jefferson Davis, of Mississippi, voted against Mr. Sebastian's a)nendment because t hey thought the amoun t
was incorrectly stated. Mr. Toombs sairl, "We agreed to 'g ive the net proo\)ed s, but
the difficulty is as to what a1·e net proceeds." And again, "The Senate agreed to give
11et proceeds after deducting legitimate credits. ·whether $1,130,000 are legitimate or
i llegitimate credits is the thing to be determined." (Globe, pp. 2936-':l7 a.nd 2964.)
Mr. Jefferson Davis took substantially the same view. He thought with Mr. Toombs
that $1,130,000 was a leg-itimate credit. (Globe, p. 2963.)
.Of the twenty-two Senators who voted with Messrs. Toombs and Davis in 1860
a-g-ainst Mr. Sebastian's amendment, twelve aft.erwards, at dift'erent times, voted to sustain the resolutions on which it was based. To those twel ve must be added eight who
were absent or not voting on the 13th June, 1860, making in all forty-two Senators who
snstained the decision out of sixty, the entire number then in the Senate who voted a t
a ll on the Choctaw question, there being five out of a total of sixty-five (in June,
1860) who did not at any time vote on that question.
The changes in the votes were all after, and the result of, the fullest and freest discussion. One of the forty-two, Mr. Trumbull, of Illinois, voted against the claim in
1861, but after it had been examined in the Judiciary Committee, of which he was
chairman at. the time, he said, on the 12th of July, 1870 (Globe, p. 5485), that there
was no escape from the obligation to p ay. There bad been a dispute as to what was
dne. "It was agreecl that the amount should be ftxed by this body. This body settled the principles on which it should be fixed," and direct ed a computation to be
made. "Under that computation a certain amount was found due, and we have never
paid it."
WAS THE ALLOWANCE OF ''NET PROCEEDS" UNREASONABLE f

That there was nothiuO' unusual or unreasonable in the allowan ce of net proceeds
may be seeu from the following list of fifteen treaties and nine acts of Congress, all
securing to the tribes named the n et proceeds of their l amls, generally with t he additional provision that 5 per cent. should be allowed on such portion thereof as remained
in the Treasury, a rule carried still fur ther in the aet approved Jan nary 9, 1837, directing that where such funds were investccl it should not be at a lower mte than 5 per
cent., which still appears in sec. 2,096 of the Revised Statutes.
*''3d. Scrip allowed in lieu of reservations, viz: 1,399,920 acres, at $1.25 per acre ,
$1,749,900." This includes the $872,000 embrnced in the " Release"; the remaining
$377,900 is for scrip, charged at $1.25 per acre, for which the .claimant-s r ealized
$118,400.
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8th art. Trea. . ........ Feb. 28, '31 . .. .

10.
11.
12.
13.
H.

Senecas ._............... . ......... ... ..... .
Sen ecas and Shawnees ......... . ...... .. . .
Shawnees .. -- .............. _. ....... ..... .
Ot,ta,vas .................... . ............ .
Wyandottes .. .. .. . ........... .. . . ...... .
Chickasaws . . . _. .. _........ . . _. . .... . ... . .
>Vyaurlottes ...................... ...... ·
Chippewas of S.C. & B. R . . . ... . ...... ... .
Chippewas of Sa!(inaw ................... .
Otoes and Missourias ......... . ... .. . ----Omahas ... .. .......... .. .... . ........ .
D elawares .................. .... . .. . .
Iowas ....... . .... . ........ . ... ... . . .
K><skaskias .... . ...... . ............ ... ... .

17.
.18.
19.
20.
21.
22.
23.
24.

Rtockbridge &Munsees . .... . . . . . ... -.- .. .
Mencmouees ...... ....... . .. . . ... ..... .. ·.
Kansas . ................... . ............ · ·
Ch erokees ....................... . .. .
Omahas ..... . . . .................... .
Pl>wnees . . ..... ... ...... . . .. ---- · ·. · · · · · · ·
Otoes and Missourias . . ................. . 3d
Sacs & Foxes of the Mo .. ................ . 4th

1.
2.
3.
4.
5.

6.
7.

8.
9.

Da.te.

Treaty or act.

Tribe.

}~: 6':~~~:~~~~~-s- -_ ~ ~ ~ ~~~~ ~ ~~ ~~ :~·. : : : ~:~ ~ ~ ~: :::

"
"
7th "

"

JuJy 20, '31. .. .
.A.ug. 8, '31 ... .

Stat. at Large.
7 Stat., 349
..
352
3>7
360
364*
382
503
504
529
10 Stat., 104ot
..
1045t
1049
1069
1083
12 Stat., 1102
16 "
362
16 ..
404
16 ..
410

A n !(. 30, '31 .. .
.Jan'y 19. 32 .. .
Oct. 20, '32 .... .
.A.pril 23, '36 .. .
M ay9, '36 ... .
Jan'y 14, '37 . . .
M ch. 15, '54 .. .
Mch. 16, '54 .. .
3d
May 6, '54 .. ..
2d
May 17, '54 ... .
4t h
Ma.v 30, '54 ... .
2d
.A.pril15, '59 .. .
12th sec. .A.ct..... -- .. . July 15, '70 ... .
4th
"
· Feb'y 6, '71. .. .
4th
Feb'y 13. '71. ..
4th
May 8, '72 .... . 17
May 11, '72 ... . 17
1st & 4th "
17
1st
H
June,~O, '~?
2d
2<1 & 3d art. Trea ..... .
3d
..
2d. 4th, & 5th
2d art. Trea .. ... . -- .. 3<1 art. T rea .
6th
..

.,

"

..
"

l

85

98
391

*'!'his case went beyond net proceefl R. Improvements were to be paif} for; the lands to be put into
market, :tnd the Indifi.ns to receive $1.25 for "every acre sold or for sale.n
t Sold for their hen efit.
APPE::<DIX

A.-14th article of Choctaw trectly of 1830.

AUTICLE 14. Eaeh Choctaw, hearl of a fam ily, being desirous to remain and become
a citizen of the States, shall be permitted to do so by sign ifying his intention to t.h e
agent within six months from t he ratification of this t reaty, and h e or sh e shall therenpon b e ent itled to a r eseTvation of on e section of six hundred and forty acres of laud,
to be bonuded by sectional lines of surve.v; in like m anner. shall be ent itled to onehalf that qnantity for each unma rried child wh o is living with him, over ten years of
age, and a q narter section to such child as may be under t en years of age, to adjoin t h e
H ~ction of the parent. If t hey r eside upon said lands, intending to become citizens of
the Strttes, for ft ve ,years a Her th e ratification of this treaty, in t hat case a grant in fee
simple shall issue. Said r eservation shall include the present improvement of the h ead of
the family or a portion of it . Persons who claim under t his article sh all not lose t h e
privileges of a C hoctaw citizen, but if they ever remove are not to be en t it led to any
portion of the Choctaw annuity . (7 Stats., 335.)

[ Senate Mis. Doc. No. 59.

45th Congress, 2d session.]

Memorictl of the Choctwv Nation, a.sking for a se-ttlement of their claims a.d sing uncler the
t1·ectty of 1855.
MAY 1, 1878.-Referred to the Committee on Indian Affairs.
to be printed.

MAY 2, 1878.-0rdered

'J.'o the Senate ancl Honse of Representatives of the United States :
The Choctaw Nation humbly prays that an act be passed authorizing t h e Court of
Claims to ascertain and render jndgment for the a mount due under t h e followin"'
0
art icles of the Choctaw and Chickasaw treaty of 1855, na mely:
AHTICJ~ XL The Government of thA United Stat.es not bein g prepared to assent to
the claim set np umler the treaty of September 27, 1830, a nd so earnestly contended
for b y the Choctaws as a. rule of settlement., but justly appreciating t h e sacrifices,
fai t hful services, and general good conduct of t h e Choctaw p eople, a n d being rlesirons
that their rights and claims against the United States shall r ecei ve a just., fair, and
liberal consirleration, it is. ther efore stipnlated t h at the following questions be submitted for :uljnrlicn.tion to tne Senate of the United States:
" First. Whether the Choctaws nre entitlerl to, or sh all be allowed, the proceeds of
t.h e SfLle of the lanrl. ceded by them to the Uniterl States by the treaf.y of September
27, Hl30, clerlucting therefrom t he costs of their sur vey and sale, anrl. all just and proper
expeurlitnr es and paymen ts under the provisions of said treaty; and, if so, what. price
per acre sh all b e allowed to the Cltoetaws for t h e lanrl s remai ning unsold , in order that
a final settlement with them ma.y b~.; promptly effecter!; or,
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"Second. ·wheth er the Choctaws shall be allowed a gross sum in further and f nll
satisfaction of all their claims. national and individual, against the United States; and,
and, if so, how much."
'
ARTICLE XII. In case the Senate shall award to the Chocl;aws the net proceeds of the
lands ceded as aforesaid, the same sh all be reccivecl by them in full satisfaction of all
their claims against the Unitecl States, whether national or inclividnal, a risin&' under
any former treaty; and the Choctaws shall thereupon become liable and bounu to pay
all such individual claims as may be adjudged by the proper authorities of the tribe
to be equitable and just; the settlement and payment. to be made with the ad vice and
under the direction of the United States agent for the tribe; and so much of the fi.m<l
awarded by the Senate to the Choctaws as the proper authorities thereof sh all ascertain and determine to be necessary for the payment of the just. liabilities of the tribe
shall, on their requisition, be paid over to them by the United States. But should t he
Senate allow a gross sum in further and full satisfaction of all their claims, whether
national or individual, a,o·ainst the United States, the same shall be accepted by the
Choctaws, aud they shaU thereupon become liable for aud bound to pay all t he individual claims as aforesaid; it being expressly understood t hat the adjudication aml
decision of the Senate shall be final. (11 St.at. at L., page 611.)
which articles were subsequently considered by the Senate, and its decision was expressed on the 9th March, 1859, in t he following resolutions:
Whereas the eleventh article of the treaty of June 22, 1855, with the Choctaw and
Chickasaw Indians, provides that the following questions be submitted for decision to
the Senate of the Uuited States:
"First. Whether the Choctaws are entitled to or shall be allowed the proceeds of
the sale of the lands ceded by them to the United States by the treaty of September 27,
1830, deduct ing therefrom the costs of their snrvey and sale, and all just and proper
expenditures and payments under the provisions of said treaty; and if so, what price
per acre shall be allowed to the Choctaws for the Janel remaining unsold, in order t hat
a final settlement with t hem may be promptly effected ; or,
"Secondly. Whether the Choctaws shall he allowed a gross sum in jtl?'fhm· and full
satisfaction of all their claims, national and incliYidual, against the United States ;
and if so, how much~" .
Beso~ved, That the Choctaws be allowed the proceeds of the sale of such lands as
have been sold by the United States on the 1st <lay of January last, deduct ing therefrom the costs of their survey and sale, and all proper expenditures and p ayments
nncler said treaty, excluding the r eser vations allowed and secured, and estimating t he
scrip issued in lieu of reservations at t he mte of $1.25 per acre; and, further, t h at t hey
be also allo>vec112t cents per acre for the residue of said l ands.
Resolved, That the Secretary of the Interior cause an 'a ccount to be stated with the
Choctaws, showing what amount is due them acconling to the above-prescribed principles of settlement, and report the same to Congress.
.
(Senate Journal, second session Thirty-fifth Congress, page 493.)
In compliance with these resolutions, the Secretary of the Intc>rior, on the 8th
May, Ul60, reported to Congress that the balance dne the Choctaws was $2,081,247.30.
(H. Ex. Doc. 82, first session Thirty-sixth Congress, p . 25.)
The Indian appropriation act, approved March 2, 1861, provided:
"For payment to the Choctaw Nation or tribe of Indians on account of their claim
nuder the eleventh and twelfth artir.les of the treaty with said nation or tribe, made
t.he twenty-second of Jnne, eighteen hundred and fifty-five, the sum of five hundred
thousand dollars; two hundred and fifty' thousand dollars of which sum sh all be pa id
in money, and for the residue, the Secretary of the Treasnry shall cause to be issued
to t.he proper authorities of the nation or tribe, on t heir r equisition, bonds of t he
United States, authorized by law at the present session of Congress; ProvidBd, That
in the fnture adjustment of the claim of the Choctaws, nuder the t.reaty aforesaid,
the said sum shall be charged against the sa.id Indians." (Statutes at Large, vol. 12,
p. 238.)
Of that appropriation, $250,000 was paid to the Choctaws in April, 1861. No part
thereof has since been paid either in money or bonds.
On the 16th July, 1H68, an amendment was inserted b y the Senate in the Indian
appropriation bill, which beca me a law, requiring "that the Committees on Indian
Affairs of the Senate and House of Representatives sh all examine the claim of t he
Choctaw and Chickasaw Indians for all matters of difference between them aud t he
Government of t.he United States, and shall report the result of said examination to
their respective Houses at the next session of Congress." (15 Stat., 223.)
In obedience to this requirement the Indian Committee of the Senate reported on
the lOth April, 1869, its recommendation that the question of obligation to pay the
Choctaw claim shonld be referred to the Committee on the Judiciary, which was clone.
(Globe, AprillO, 1869, p . 718.)
. At the next session, on the 22cl June, 1870, the .Jntlicia.ry Committee r eported by
b1ll, No. 973, providing for the issue of bonds in pay ment of the Choctaw claim. The
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bill was moved as an amen<lment to the civil appro1)riation bill, and on tl1e 12th July
' 1870, the amendment was rejected ou the ground t hat it was not appropriate to that
bill.
The Indian appropriation act, approved March 3, 1871, contained the following
clause:
"And the Secretary of t he Treasury is hereby authorized to issue to the Choctaw
tribe of Indians bonds of the United States to the amount of two hundred and fifty
thousand dollars, as directed by the act of March 2, 1831, entitled 'An act makino· appropriations for t h e current and contingent expen ses of the Indian Department" and
for fulfilling treat,y stipulations with various Indian tribes."' (16 Stat., 570.)
' ·
The authority thus given was ·snspendecl two years a fterward in the act approved
February 14, 1873, making appropriations for the Indian Department, in the following
clause:
"SJ,C. 3. That all authority now existing b y the acts of March 2, 1861, and March 3,
1871, or otherwise, to issue or deliver an,y bonds of the United States to the Choctaw
tribe of Imlians, is hereby suspended until the furt.h er action of Congress in the matter
aml providiJ1g for such issue an<l delivery." (17 Stat., 462.)
The origin of this clause is referred to in another, found in the sixth section of the
same act:
"That there shall not be paid or allowed to any person whatever any fees or reward
for services in connection with the subject-matter referred to in the 3cl section of
this act, either on account of the United States or of the Choctaws, until further
action of Congress in the matter, and providing for such action ancl payment ." (17
Stat., 463.)
•
,
The suspending clause was based upon a r eport which was prepared by attorneys
who had undertaken to d efeat the deli very of the bonds for a contingent fee of $30,000,
under a contract printed on page 1084 of the Globe of Februa-ry 4, 1873.
The third section of the sundry civil appropriation act of June 23, 1874, provides:
"That the Secretary of the Treasnry is hereby directed to inquire into the a.mounts of
liabilit ies clue from the Choctaw tribe of Indians to individuals, as referred to in articles 12 anr113 of t h e treaty of June 22, 1855, b etween the United States and the
Choctaw and Chickasaw tribes of Indians, ·and to report the .same to the next session
of Congress, with a view of ascertaining what amounts, if any, should be deducted
fi·om the sum due from the United States to said Choctaw tribe, for the purpose of
enabling t.he said tribe to 11ay its liabilities, ancl thereby to enable Congress to provide
a fnnd to be held for educational and other pnrposes for said tribe, as p rovided for in
article 13 of t he treaty aforesaid." (18 Stat., 230.)
In compliance with this dire-ction, Secretary Bristow made a full r eport, which was
printed as Ex. Doc. H . R. No. 47, second session Forty-thircl Congress.
This report was referre<l in December, 1R74, to the Committee on Appropriations of
the House of Representatives. A favorable report was made fi·om t hat committee,
and during the same session, fi·om the Indian Committee. An amendment was offered
in accordance wit.h these reports to the pending appropriation bill on the 19th Jn.nu. ary, 1875, which failed, mainly, as the debates indicated, on the ground that it ought
to be considered as a separate measure.
In June, 1876, a bill was reported from the House Committee on Indian Affairs, authorizino· the Conrt of Claims to ascertain how much was due the Choctaws, ancl directing the Secretary of the Treasury to pay the amount of any final judgment that
might be r endered in their favor. It could not he r eached in its regular order on the
calendar, and was therefore n ever considered by the House.
The s::tme bill was introduced dming the fi1·st session of the present Congress, and
referred to the House Committee on Indian Affairs. The result was t h at on the 26th
Febrnary last two reports were made, which are printed in H. R. report No. 251, second session Forty-fifth Congress, to which especial attention is requested.
Both reports urge a speedy settlemeut, one by r eferring the Choctaw claim back to
the Senate for reconsideration, proposing for that purpose, by order of the committee,
the bill H. R :3550. The other, from the minority, signed by Messrs. Hooker, Throckmorton, Gunter, Van Vorhes, and Townsend of New York, recommends the bill H. R.
No. 980, r eferring the case to the Court of Claims, with an appeal to t h e Supreme
Court, and directing the Secretary of the Treasm y to pay the final judgment, whatever it may be; bein, subst.antin.lly the same bill reportecl fi·om the same committee
during the Forty-fourth Congress.
In addition-to these two ther e have been from time t o time twelve other r eports
from different committees-some of the Senate, others of the House-made since the
passage of the Senate resolution of March 9, 11lf>9, all in favor of the claim-not one
against it; yet, so tar as legislation is concern eel, nothing has been effected in the way
of adjustment since the appropriation of March, 1861.
The difficulty indicated in the early debates iu bot h houses seems always to recur.
On the one hand, there has been an apparent unwillingness to be governed by t hereports of committees in a case involving so large an amount and so wide a divergence
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in the sums at different periods recommended to be paid. On the other hauu, the vast
accumulation of business has always precluded an exhaustive examination, if, indeed,
Huch a thing were practicable on the floor of either house. It was said in the Senate
on the 14th of June, 1860, when the first appropriation to pay the Choctaw claim was
prOJ)OSed, that the "Senate was uo place to strike a balance between claims and payments." (Globe, p. 2963.) It was said, again, in another debate on the 2d of February, 1861, that "A majority of this Senate• would not investigate snch questions."
(Globe, p. 707.) Substautia.lly tlte same thing was said in t he Honse on t he 23d of
February, 1861, on the same snbjee1,:
.
·
''If we were to bring in fifty bills and ask the Honse to investigate, gentlemen would
be no b etter prepared to vote than they are now." (Globe, ]). 1156.)
Whether any of these remarks were or wer e not j nstifiable it is not for the undersigned to say. If a sufficient number of Senators would give thei.T claims the requisite
scrutiny, the Choctaws wonld 1)refer that t ribnnal to auy other. Bnt twenty years'
experience justifies the a1)prehcnsiou that the pressure of other duties might preclude
the possibility of such personal examination as a majority of Senators might consider
an essential prerequisite to a favorable decision. It is t.hat view of the case suggested
by the past history of this claim t h at induced the Choctaws in the first place to ask for
a reference to t h e courts. It is that view of t h e case which now induces them t o prefer
the bill r eported for that purpose.
THE CHOCTAW NATION,
By its delegate,
P. P. PITCHLYNN.
*Mr. JoHNSON, of Arkansas. You .must have a t horough investigation. W"ill the
Senator fi·om Maine make it? No, sir; he will not clo it.
Mr. FESSENDEN. No.
Mr. JoR~SON. Not a bit of it; you a.re cauclid and frank in saying so, for I believe
it. You w1ll not. Who will f Will a majority of this Senate make it 1 Did they ever
make it upon any question that ever came before us, unless it was the slavery question f Never in my da.y. How, then, shall we h ave a full investiO'ation ~ I shonld be
ple~ased to know.-Debate on arpp1'0priation to pay Choctaw claims, FebruaTy2, 1861, Globe,
p. 101.
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